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ENVIRONMENTAL  PROBLEMS  IN  THE 
FEDERAL  GOVERNMENT 


TUESDAY,  SEPTEMBER  21,  1993 

U.S.  Senate, 
Committee  on  Governmental  Affairs, 

Washington,  D.C. 

The  Committee  met,  pursuant  to  notice,  at  9:33  a.m.,  in  room 
342,  Dirksen  Senate  Office  Building,  Hon.  John  Glenn,  Chairman 
of  the  Committee,  presiding. 

Present:  Senators  Glenn,  Levin,  and  Cohen. 

OPENING  STATEMENT  OF  CHAIRMAN  GLENN 

Chairman  Glenn.  The  hearing  will  be  in  order. 

For  the  past  several  years,  the  Governmental  Affairs  Committee 
has  maintained  an  active  interest  in  how  the  United  States  Gov- 
ernment is  facing  up  to  its  environmental  cleanup  responsibilities. 
We  talk  a  lot  about  what  is  going  on  with  factories  and  with  mu- 
nicipalities all  over  the  country.  We  have  our  own  set  of  problems 
within  the  Federal  Government  that  we  have  been  too  laggard  in 
addressing. 

As  we  approach  the  next  century,  the  daunting  environmental 
challenges  posed  by  the  Government  itself  are  proving  to  have  far- 
reaching  implications,  not  only  for  the  safety  and  health  of  Ameri- 
cans but  also  for  our  national  security,  and  indeed  our  whole  econ- 
omy. 

The  Federal  Government  generates,  transports,  stores,  and  dis- 
poses of  massive  amounts  of  hazardous  wastes  in  many  diverse  op- 
erations, and  with  great  difficulty,  I  might  add,  in  many  of  them. 
For  instance,  in  prosecuting  the  cold  war,  the  Energy  and  Defense 
Departments  have  created  profound  and  widespread  contamination 
not  only  in  this  Nation  but  also  in  other  countries.  The  thing  was 
produce,  produce,  the  Russians  are  coming,  the  Soviets  are  coming, 
we  have  to  produce,  get  the  stuff  out  there.  What  do  we  do  with 
the  waste,  the  hazardous  waste?  Put  it  in  the  ground.  We  will  deal 
with  that  later,  somehow,  and  the  last  few  years,  it  has  turned  out, 
is  the  later.  Now  we  have  to  get  going  on  this. 

Also,  the  Government  leases  public  lands  for  commercial  use, 
such  as  mining  and  landfills,  which  often  result  not  only  in  our 
own  Nation,  but  in  other  countries,  in  contamination  for  which  the 
Government  is  responsible. 

Other  Federal  activities  involving  hazardous  wastes  include  leak- 
ing underground  storage  tanks  and  pipelines,  laboratories,  prisons, 
postal  facilities,  office  buildings,  illegal  drug  laboratories  seized  by 
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law  enforcement  authorities,  and  research  and  development  facili- 
ties. 

While  this  is  just  the  most  recent  of  many  hearings  that  this 
Committee  has  held  on  this  subject,  the  purpose  of  this  hearing  is 
to  take  stock  of  the  overall  picture.  In  doing  so,  we  will  explore  sev- 
eral strategic  issues  which  have  significant  ramifications  for  our 
national  environmental  policies. 

For  example,  the  U.S.  Government  is  responsible  for  the  single 
largest,  most  expensive,  and  complex  environmental  cleanup  prob- 
lem in  the  Nation.  No  one  knows  for  sure  what  the  bottom  line  is 
for  the  total  costs  for  Federal  cleanup  efforts.  According  to  a  1991 
study  done  by  the  University  of  Tennessee,  the  price  tag  just  for 
the  Energy  and  Defense  Departments  alone  could  be  nearly  $500 
billion. 

Federal  facility  cleanup  spending  has  experienced  explosive 
growth,  going  from  about  276  projects  costing  $183  million  in  fiscal 
year  1984  to  more  than  10,200  projects  budgeted  for  $12  billion  in 
fiscal  year  1994.  This  almost  100-fold  jump  in  spending  is  just  the 
beginning. 

The  facts  are,  we  really  don't  know  how  much  this  is  going  to 
cost,  but  there  is  one  thing  that  has  remained  certain  throughout 
all  of  these  estimating  processes  that  different  experts  and  groups 
and  Governments  and  laboratories  have  gone  through.  The  one 
thing  that  has  remained  constant  is  that  every  time  there  is  an  es- 
timate, it  is  higher. 

I  recall  in  this  very  room  right  here  we  had  estimates  back  some 
years  ago  when  we  started  some  of  the  interest  in  the  Department 
of  Energy  and  the  nuclear  weapons  complex  all  over  this  country, 
we  had  an  estimate  that  astounded  us.  We  thought  it  was  very 
high.  They  said  it  might  cost  as  much  as  $8  billion  to  clean  up  the 
whole  nuclear  weapons  complex.  That  was  in  1985,  I  believe.  Here 
we  are  some  8  years  later  and  we  are  talking  about  between  $160 
and  $200  billion  just  for  the  nuclear  weapons  complex  alone  over 
a  20-  to  30-year  period. 

The  one  constant  that  has  remained  true  throughout  all  this  is 
that  every  time  we  have  an  estimate,  it  goes  up. 

The  truly  expensive  environmental  remediation  has  yet  to  begin 
in  earnest.  In  all  likelihood,  the  next  big,  we  could  call  it  an  "envi- 
ronmental balloon  mortgage  payment,"  will  be  coming  from  the  In- 
terior Department.  The  Committee  report  I  released  yesterday  indi- 
cates that  the  Interior  Department  has  hazardous  waste  sites  po- 
tentially in  the  tens  of  thousands,  and  we  will  be  addressing  some 
of  that  later  today. 

The  existing  environmental  regulatory  framework  may  not  be 
compatible  with  the  problems  facing  Federal  facilities.  EPA  has  not 
given  Federal  facility  enforcement  the  resources  and  priority  it  de- 
serves. There  are  not  standards  defining,  for  instance,  how  clean 
is  clean.  To  what  level  do  we  wish  to  clean  things  up?  It  is  a  criti- 
cal tool  to  control  cost  growth. 

In  particular,  the  establishment  of  cleanup  standards  for  radi- 
ation should  be  given  a  high  priority  by  EPA,  since  the  DOE  alone 
may  be  responsible  for  as  many  as  15,000  radiologically-contami- 
nated  sites,  and  this  estimate  does  not  include  thousands  of  addi- 


tional  contaminated  DOE  production  facilities  to  be  shut  down  that 
will  have  to  undergo  decontamination  and  decommissioning. 

Several  Federal  sites,  such  as  DOE's  Hanford  Reservation  and 
DOD's  Jefferson  Proving  Ground  are  so  severely  contaminated  that 
we  lack  the  funds  and  technology  to  restore  them  to  their  original 
conditions.  Thus,  land  use  planning  is  proving  to  be  of  critical  im- 
portance. 

Cleaning  up  Federal  facilities  may  prove  to  be  among  the  most 
dangerous  occupations  in  the  country.  Yet,  little  has  been  done  to 
assure  a  safe  working  environment,  particularly  at  the  Energy  and 
Interior  Departments. 

Another  issue  is  that  financial  accountability  is  not  assured.  The 
lion's  share  of  spending  for  Federal  facility  cleanup  is  taking  place 
in  DOE,  which  is  responsible  for  more  than  half  of  the  total 
amount  budgeted  for  fiscal  year  1994  for  Federal  facility  cleanup. 
DOE  is  virtually  exempt  from  financial  accountability  requirements 
and  has  failed  to  follow  required  financial  management  processes 
and  controls. 

According  to  a  GAO  study  done  for  me  last  year,  cost  overruns 
in  DOE's  cleanup  program  are  about  50  percent  a  year.  The  lack 
of  financial  accountability  translates  into  a  lack  of  productivity. 

Another  issue  is  whether  the  U.S.  Government  is  structured 
properly  to  deal  with  the  enormous  challenge.  The  first  places  this 
question  needs  to  be  answered  are  the  EPA  and  OMB,  agencies 
with  Government-wide  budgeting,  managing,  and  regulatory  re- 
sponsibilities. It  appears  that  these  agencies  have  not  done  the  co- 
ordination needed  to  address  the  cross-cutting  problems  of  Federal 
facility  cleanup. 

Moreover,  the  Defense  and  Energy  Departments,  which  are  re- 
sponsible for  over  90  percent  of  all  Government-wide  environ- 
mental cleanup  spending  are  still  structured  more  to  prosecute  the 
cold  war  and  not  necessarily  set  up  to  address  their  daunting  envi- 
ronmental legacies. 

Also,  meaningful  interagency  cooperation  to  address  common  is- 
sues should  be  given  a  higher  priority.  As  part  of  the  process  initi- 
ated by  the  Vice  President  to  reinvent  Government,  make  Govern- 
ment more  efficient,  much  more  formal  interagency  cooperation  is 
necessary  if  we  are  going  to  avoid  duplication,  excessive  costs,  and 
take  advantage  of  the  skills  and  strengths  that  each  agency  has  to 
offer.  We  will  have  to  remove  the  institutional  barriers  that  pre- 
vent Federal  agencies  from  making  Government  work  more  effi- 
ciently. 

In  this  regard,  I  wish  to  commend  Dr.  Rivlin,  Deputy  Director  of 
OMB,  who  will  be  testifying  here  today,  for  her  efforts  to  convene 
for  the  first  time  an  interagency  task  force  that  will  focus  on  the 
enormous  challenge  posed  by  Federal  facility  cleanup.  While  this 
task  force  is  very  important,  it  is  just  the  first  step  in  a  long  and 
difficult  process  ahead. 

I  wish  to  thank  the  witnesses  for  testifying  today  and  welcome 
them.  Dr.  Rivlin  will  be  our  first  witness  today. 

PREPARED  STATEMENT  OF  SENATOR  GLENN 

For  the  past  several  years,  the  Governmental  Affairs  Committee  has  maintained 
an  active  interest  in  how  the  U.S.  Government  is  facing  up  to  its  environmental 
cleanup  responsibilities.  As  we  approach  the  next  century,  the  daunting  environ- 


mental  challenges  posed  by  the  Government,  itself,  are  proving  to  have  far  reaching 
implications  not  only  for  the  safety  and  health  of  Americans  Dut  also  our  national 
security  and  economy. 

The  Federal  Government  generates,  transports,  stores  and  disposes  of  massive 
amounts  of  hazardous  wastes  in  many  diverse  operations.  For  instance,  in  prosecut- 
ing the  cold  war,  the  Energy  and  Defense  departments  have  created  profound  and 
widespread  contamination  not  only  in  this  Nation,  but  also  in  other  countries.  The 
Government  also  leases  public  lands  for  commercial  use,  such  as  mining  and  land- 
fills, which  often  result  in  contamination,  for  which  the  Government  is  responsible, 
other  Federal  activities  involving  hazardous  wastes  include  leaking  underground 
storage  tanks  and  pipelines,  laboratories,  prisons,  postal  facilities,  office  buildings, 
illegal  drug  laboratories  seized  by  law  enforcement  authorities,  and  research  and  de- 
velopment facilities. 

While  this  is  just  the  most  recent  of  many  hearings  that  this  Committee  has  held 
on  this  subject,  the  purpose  of  this  hearing  is  to  take  stock  of  the  overall  picture. 
In  doing  so  we  will  explore  several  strategic  issues  which  have  significant  ramifica- 
tions for  our  national  environmental  policies.  For  example: 

•  The  U.S.  Government  is  responsible  for  the  single  largest,  most  expensive,  and 
complex  environmental  cleanup  problem  in  the  Nation.  No  one  knows,  for  sure, 
what  the  "bottom  line"  is  for  trie  total  costs  for  Federal  cleanup  efforts.  According 
to  a  1991  study  done  by  the  University  of  Tennessee,  the  price  tag  just  for  Energy 
and  Defense  departments  alone  could  be  nearly  $500  billion.  Federal  facility  cleanup 
spending  has  experienced  explosive  growth  going  from  about  276  projects,  costing 
$183  million  in  fiscal  year  1984  to  more  than  10,200  projects  budgeted  for  $12  bil- 
lion in  fiscal  year  1994.  This  almost  100-fold  jump  in  spending  is  just  the  beginning. 
The  truly  expensive  environmental  remediation  nas  yet  to  begin  in  earnest.  In  all 
likelihood,  the  next  big  environmental  balloon  mortgage  payment"  will  be  coming 
from  the  Interior  department.  A  Committee  report  I  released  yesterday  indicates 
that  the  Interior  department  has  hazardous  waste  sites  potentially  in  the  tens  of 
thousands. 

•  The  existing  environmental  regulatory  framework  may  not  be  compatible  with 
the  problems  facing  Federal  facilities.  EPA  has  not  given  Federal  facility  enforce- 
ment the  resources  and  priority  it  deserves.  There  are  no  standards  defining  "how 
clean  is  clean?" — a  critical  tool  to  control  cost  growth.  In  particular,  the  establish- 
ment of  cleanup  standards  for  radiation  should  be  given  a  high  priority  by  EPA, 
since  the  DOE  alone  may  be  responsible  for  as  many  as  15,000  radiologically  con- 
taminated sites.  This  estimate  does  not  include  thousands  of  additional  contami- 
nated DOE  production  facilities  to  be  shut  down  that  will  have  to  undergo  decon- 
tamination and  decommissioning.  Several  Federal  sites,  such  as  the  DOE's  Hanford 
Reservation,  and  the  DOD's  Jefferson  Proving  Ground  are  so  severely  contaminated 
that  we  lack  the  funds  and  technology  to  restore  them  to  their  original  conditions. 
Thus,  land-use  planning  is  proving  to  be  of  critical  importance.  Cleaning  up  Federal 
facilities  may  prove  to  be  among  the  most  dangerous  occupations  in  the  country. 
Yet,  little  has  been  done  to  assure  a  safe  working  environment,  particularly  at  the 
Energy  and  Interior  departments. 

•  Financial  accountability  is  not  assured.  The  lions  share  of  spending  for  Federal 
facility  cleanup  is  taking  place  in  the  DOE,  which  is  responsible  for  more  than  half 
of  the  total  amount  budgeted  for  fiscal  year  1994  for  Federal  facility  cleanup.  DOE 
is  virtually  exempt  from  financial  accountability  requirements  and  has  failed  to  fol- 
low required  financial  management  processes  and  controls.  According  to  a  GAO 
study  done  for  me  last  year,  cost  overruns  in  DOE's  cleanup  program  are  about  50 
percent  a  year,  the  lack  of  financial  accountability  translates  into  a  lack  of  produc- 
tivity. 

•  Is  the  U.S.  Government  structured  properly  to  deal  with  the  enormous  chal- 
lenge? The  first  places  this  question  needs  to  be  answered  are  the  EPA  and  OMB — 
agencies  with  Government-wide  budgeting,  managing  and  regulatory  responsibil- 
ities. It  appears  that  these  agencies  have  not  done  the  coordination  needed  to  ad- 
dress the  cross  cutting  problems  of  Federal  facility  cleanup.  Moreover  the  Defense 
and  Energy  departments  which  are  responsible  for  over  90  percent  of  all  Govern- 
ment-wide environmental  cleanup  spending,  are  still  structured  to  prosecute  the 
cold  war  and  not  necessarily  set  up  to  address  their  daunting  environmental  leg- 
acies. 

Also,  meaningful  interagency  cooperation  to  address  common  issues  should  be 
given  a  higher  priority.  As  part  of  the  process  initiated  by  the  Vice  President  to 
reinvent  Government,  much  more  formal  interagency  cooperation  is  necessary  to 
avoid  duplication,  excessive  costs,  and  to  take  advantage  of  the  skills  and  strengths 
that  each  agency  has  to  offer.  We  will  have  to  remove  the  institutional  barriers  that 
prevent  Federal  agencies  from  making  Government  work  more  efficiently.  In  this  re- 


gard,  I  wish  to  commend  Dr.  Rivlin,  who  will  be  testifying  today,  for  her  efforts  to 
convene,  for  the  first  time,  an  interagency  task  force  that  will  focus  on  the  enormous 
challenge  posed  by  Federal  facility  cleanup.  While  this  task  force  is  very  important, 
it  is  just  the  first  step  in  a  long  and  difficult  process  ahead. 
I  wish  to  thank  the  witnesses  for  testifying  today  and  welcome  them. 

Senator  Glenn.  First,  Senator  Cohen,  let  me  add  one  thing.  I 
have  to  go  to  a  meeting  down  the  street  at  the  other  end  of  Penn- 
sylvania Avenue  for  a  short  time  this  morning.  I  will  be  leaving 
here  a  little  bit  after  10  o'clock.  Senator  Levin  will  be  here  to 
Chair,  and  I  will  be  back  as  soon  as  I  can,  but  there  will  be  a  little 
break  in  my  attendance  here  this  morning. 

But  I  do  wish  to  thank  our  witnesses  and  welcome  any  remarks 
by  Senator  Cohen. 

OPENING  STATEMENT  OF  SENATOR  COHEN 

Senator  Cohen.  Mr.  Chairman,  there  has  been  no  coordination 
of  our  statements.  Therefore,  mine  is  merely  duplicative  of  what 
you  have  already  outlined.  In  the  interest  of  efficiency,  which  we 
are  about  to  criticize  the  executive  branch  for  lacking,  I  will  forego 
making  any  lengthy  opening  statement  and  simply  submit  mine  for 
the  record. 

I  would  only  suggest  that  this  environmental  cleanup  has  the  po- 
tential to  rival  the  savings  and  loan  scandal  in  terms  of  the  mag- 
nitude of  the  problem,  and  we  are  estimating  that  the  Federal  Gov- 
ernment's responsibility  could  be  as  high  as  $500  billion.  That  is 
going  to  amount  to  roughly  $2,000  per  taxpayer  over  the  next  30 
years.  That  is  the  magnitude  of  the  problem  that  we  are  now  in- 
quiring about. 

As  you  have  outlined  in  your  own  opening  statement,  we  have 
first  to  determine  which  sites  have  to  be  cleaned  up,  to  what  stand- 
ard-residential, industrial — and  who  is  responsible — the  companies 
who  have  mined  the  land  in  the  case  of  Interior,  the  Government 
contractors  who  have  left  the  radioactive  waste,  or,  ultimately,  the 
taxpayer.  All  of  these  issues  have  to  be  addressed. 

Plus,  there  is  a  final  factor,  and  that  is  that  there  seems  to  be 
a  lack  of  strategy  on  behalf  of  the  executive  branch.  While  the  De- 
partment of  Energy,  the  Department  of  Defense,  and  the  Depart- 
ment of  the  Interior  all  have  significant  environmental  cleanup 
programs  underway,  there  doesn't  seem  to  be  much  in  the  way  of 
coordination. 

I  think  all  of  those  questions  have  to  be  raised  today  and  will 
hopefully  be  answered  in  part  or  in  whole  by  Dr.  Rivlin  and  the 
other  witnesses.  I  look  forward  to  their  testimony. 

Thank  you. 

PREPARED  STATEMENT  OF  SENATOR  COHEN 

Mr.  Chairman,  I  am  pleased  that  you  have  called  this  hearing  to  address  environ- 
mental problems  in  the  Federal  Government.  However,  I  doubt  that  the  Committee 
will  be  pleased  with  the  testimony  that  it  will  hear  today. 

At  a  time  when  public  confidence  in  the  government  is  at  an  all-time  low,  the 
American  people  may  be  faced  with  a  staggering  bill  for  environmental  clean-up  at 
tens  of  thousands  of  sites  throughout  the  Nation.  While  the  exact  figure  is  unknown, 
one  thing  is  certain — the  cost  to  clean  up  the  Nation's  waste  sites  will  be  very  ex- 
pensive. One  estimate  developed  by  the  University  of  Tennessee,  has  suggested  that 
the  total  cost  of  environmental  clean-up  approaches  $1  trillion  with  the  Federal 
Government  responsible  for  about  half.  The  bulk  of  these  expenses  will  be  required 
to  clean-up  sites  managed  by  the  Departments  of  Defense,  Energy  and  Interior.  Just 
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2  months  ago  the  House  Subcommittee  on  Oversight  and  Investigations  estimated 
that  the  cost  to  clean  up  Department  of  Interior  sites  alone,  which  consist  mostly 
of  abandoned  mines,  "will  cost  tens  of  billions." 

The  public  and  our  economy  can  ill-afford  another  crisis  on  the  scale  of  the  Sav- 
ings and  Loan  debacle.  We  already  have  seen  government  expenditures  for  clean- 
up increase  65  fold  over  the  last  decade  from  $183  million  in  1984  to  $12  billion 
budgeted  for  fiscal  year  1994.  And  if  estimates  of  future  government  expenditures 
are  correct,  this  problem  will  cost  each  taxpayer  more  than  $2,000  over  tne  next  30 
years. 

While  taxpayers  will  soon  realize  that  they  will  be  asked  to  pay  for  the  most  ex- 
pensive and  problematic  environmental  cleanup  ever  undertaken,  there  are  still  sig- 
nificant unanswered  questions.  First,  do  all  these  sites  require  clean-up?  If  so,  to 
what  standard  will  they  be  restored?  Should  we  adopt  the  premise  that  these  sites 
will  be  restored  to  residential  standards,  or  to  industrial  standards?  More  fun- 
damentally we  need  to  ask  if  the  government  is  even  capable  of  dealing  with  this 
problem. 

Another  question  on  everyone's  mind  is  who  will  pay.  Will  it  be  the  companies 
who  mined  the  sites,  will  it  be  the  government  contractors  who  left  a  legacy  of  radio- 
active waste  or  will  the  American  taxpayer  once  again  get  saddled  with  the  bill?  To 
the  taxpayers  in  my  state  of  Maine,  footing  the  bill  will  be  a  difficult  pill  to  swallow 
particularly  in  these  difficult  economic  times.  It  will  not  be  easy  to  explain  to  the 
hard  working  people  of  Maine  why  they  must  pay  for  the  irresponsibility  and  failure 
of  the  government  and  its  contractors  to  identify  the  potential  for,  and  prevent  the 
situation  we  find  ourselves  in  today. 

Even  more  disturbing  is  the  fact  that  the  government  has  no  strategy  to  address 
the  challenge  of  environmental  clean-up.  Despite  the  fact  that  the  Departments  of 
Energy,  Defense  and  Interior  have  significant  clean-up  programs,  coordination  be- 
tween them  is  virtually  non-existent. 

Lack  of  strategy  and  coordination  is  evident.  The  success  of  the  Federal  Govern- 
ment's management  of  its  cleanup  programs  to  date  has  been  mixed.  In  some  in- 
stances, such  as  the  Department  of  Energy's  Uranium  Mill  Tailings  project,  pro- 
grams have  been  successful.  On  the  other  hand,  the  Department  of  Interior  has 
been  slow  to  address  its  environmental  problems.  Consequently,  its  limited  clean- 
up efforts  have  not  produced  acceptable  results.  In  addition,  the  National  Academy 
oi  Sciences  says  that  the  Bureau  of  Land  Management  at  Interior  has  been  delib- 
erately avoiding  this  matter.  Better  structure  and  communication  among  programs 
will  avoid  repeating  failures  and  enable  managers  to  adopt  successful  strategies. 

I  am  looking  forward  to  hearing  representatives  from  OMB  discuss  how  the  gov- 
ernment can  better  coordinate  its  efforts  and  perhaps  cut  the  costs  associated  with 
this  environmental  challenge.  I  am  also  hopeful  that  the  EPA  will  take  a  more  ac- 
tive role  in  giving  a  higher  priority  to  formulating  an  aggressive  strategy  for  Federal 
facility  clean-up. 

We  must  also  ensure  that  clean-up  dollars  are  used  more  effectively.  Experience 
to  date  with  clean-ups  managed  by  the  Environmental  Protection  Agency  and  the 
Departments  of  Energy  and  Defense  suggested  that  any  clean-up  costs  are  difficult 
to  estimate  and  increase  significantly  with  regulatory  and  legal  problems.  As  Presi- 
dent Clinton  suggested  in  his  February  speech  to  a  Joint  Session  of  Congress,  we 
need  to  ensure  that  the  funds  are  used  for  clean-up  and  not  for  paying  legal  fees. 

We  know  that  the  origins  of  poor  performance  in  government  clean-up  efforts  are 
in  the  structure  of  government  and  poor  teamwork  between  its  agencies.  We  also 
need  to  take  steps  to  ensure  that  this  money  is  spent  for  its  intended  purpose.  To- 
day's hearing  will  focus  on  the  capabilities  of  Federal  agencies  and  how  they  can 
be  successfully  coordinated.  I  would  bike  to  pledge  my  support  in  working  with  the 
Committee  to  meet  the  Nation's  environmental  challenges  in  an  efficient  and  eco- 
nomical manner. 

Chairman  Glenn.  Thank  you.  Your  testimony  will  be  included  in 
the  record. 

I  think  you  have  hit  it  on  the  head.  We  need  to  define  the  sites, 
we  need  the  costs,  how  much,  and  how  we  are  going  to  prevent  this 
in  the  future.  This  is  really  an  enormous  thing.  Every  time  we  have 
looked  at  this  thing,  it  has  gotten  worse  and  worse  and  worse.  It 
is  like  some  of  these  amoebas  that  grow  out  of  the  ocean  in  a  Japa- 
nese movie  or  something.  They  just  take  over  everything,  and  we 
don't  know  where  we  are  going  with  this  thing. 


I  know  you  are  trying  to  bring  some  sense  into  an  approach  to 
this  thing  and  we  look  forward  to  your  testimony,  Dr.  Rivlin. 
Thank  you. 

TESTIMONY  OF  ALICE  M.  RIVLIN,1  DEPUTY  DIRECTOR,  OFFICE 
OF  MANAGEMENT  AND  BUDGET 

Ms.  Rivlin.  Thank  you  very  much,  Mr.  Chairman. 

With  your  permission,  I  would  like  to  submit  the  full  testimony 
for  the  record. 

Chairman  Glenn.  Without  objection,  it  will  be  included  in  the 
record  in  its  entirety. 

Ms.  Rivlin.  I  will  summarize  it  very  briefly  so  we  can  get  on  to 
questions,  because  you  have  a  lot  of  witnesses  this  morning. 

I  am  delighted  that  you  are  holding  this  hearing.  It  is  a  very  im- 
portant role  for  this  Committee,  and  we  are  glad  that  you  are  fo- 
cusing public  attention  and  our  attention  on  the  magnitude  of  this 
problem  and  the  need  for  a  strategy. 

As  you  have  pointed  out,  both  you  and  Senator  Cohen,  the  clean- 
up of  hazardous  and  nuclear  waste  on  Federal  facilities  is  a  huge 
problem  and  it  is  our  problem,  ours,  the  Government's.  We  created 
it  and  we  have  to  do  something  about  it. 

It  is  an  actual  and  potential  public  health  and  safety  problem  of 
major  magnitude.  The  end  of  the  cold  war  and  the  closing  of  many 
sites  and  facilities  and  bases  means  that  we  are  returning  these 
sites  and  facilities  to  other  uses  and  we  have  to  be  sure  that  they 
are  safe  and  healthy  for  the  other  uses  to  which  they  can  be  put. 

This  is,  as  you  have  pointed  out,  a  huge  budget  issue,  both  actual 
and  potential.  It  is  not  trivial  right  now.  We  are  spending  $12  bil- 
lion in  fiscal  year  1994  on  facility  cleanup,  almost  all  of  it  at  the 
Department  of  Energy  and  the  Department  of  Defense.  The  total 
cost  of  cleaning  up  Federal  facilities  is  unknown,  but  as  you  have 
pointed  out,  it  is  certainly  in  the  hundreds  of  billions,  and  that 
means  that  this  effort  must  be  managed  very  wisely. 

It  is  a  huge  management  problem.  It  is  especially  difficult  to 
manage  the  large  number  of  contractors  that  are  working  on  a  very 
large  scale.  There  is  potential  for  boondoggle  here.  It  is  a  big  test 
of  the  Government's  ability  to  manage  effectively. 

This  problem  is  also  a  potential  public  relations  problem.  The 
public  needs  to  be  involved.  The  public  is  worried  about  these  kinds 
of  hazards  and  we  must  make  a  greater  effort  to  involve  the  people 
who  live  near  these  sites  and  facilities,  the  stakeholders,  as  the 
current  vernacular  has  it.  They  need  to  feel  that  they  are  part  of 
the  solution.  Their  needs  and  the  uses  to  which  these  facilities  will 
be  put  in  the  future  must  be  considered,  but  that  is  a  difficult  thing 
to  do.  It  can  lead  to  endless  wrangling,  and  we  have  to  evolve  proc- 
esses that  will  make  people  feel  they  had  their  say,  but  allow  us 
to  come  to  closure  and  get  on  with  the  job. 

It  is  also  a  very  challenging  intergovernmental  problem.  States 
have  jurisdiction  here.  Localities  are  involved  as  well  as  the  Fed- 
eral Government.  It  will  take  a  great  deal  of  earnest  effort  to  have 
all  of  these  levels  of  Government  working  together. 


1  The  prepared  statement  of  Ms.  Rivlin  appears  on  page  53. 
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But  besides  being  a  big  problem,  cleaning  up  Federal  facilities 
also  presents  some  opportunities.  This  will  be  a  major  expenditure 
of  Federal  funds  and  it  will  create  a  lot  of  jobs.  There  are  opportu- 
nities here  for  training  people,  for  developing  skills. 

There  are  opportunities  for  developing  and  marketing  new  tech- 
nology. This  isn't  our  problem  alone.  Hazardous  waste  and  nuclear 
waste  are  problems  around  the  world.  If  we  can  develop  the  right 
kinds  of  technology  and  managerial  techniques  and  methods,  we 
will  be  able  to  help  the  private  sector  and  other  jurisdictions  within 
the  United  States.  There  may  also  be  a  substantial  market  for  this 
kind  of  expertise  and  technology  around  the  world. 

And  it  is  an  opportunity  to  show  that  the  Government  can  ad- 
dress a  problem  and  get  it  solved.  We  need  to  address  the  mag- 
nitude of  this  problem  honestly,  we  need  to  consider  alternatives, 
we  need  to  set  priorities,  and  we  need  to  spend  the  public's  re- 
sources wisely. 

As  you  have  pointed  out,  there  has  been  limited  success  so  far. 
There  are  lots  of  reasons  for  that,  and  I  don't  think  we  need  to 
waste  time  assessing  blame  at  this  point.  The  problem  crept  up  on 
the  Government.  At  the  time  much  of  this  problem  was  created, 
people  didn't  understand  how  dangerous  this  stuff  was  and  didn't 
nave  time  to  worry  about  it.  There  were  other  priorities:  winning 
wars,  being  safe  internationally.  There  was  often  not  technology  de- 
veloped yet  to  deal  with  it,  and  once  people  realized  how  large  it 
was,  there  was  an  unwillingness  to  admit  how  bad  the  situation 
really  was. 

That  is  all  past,  and  now  it  is  time  to  get  on  with  the  job. 

The  Clinton  administration  is  very  eager  to  get  on  top  of  this 
problem,  to  lay  out  a  strategy,  and  to  show  results.  You  will  hear 
this  morning  from  several  agencies  who  have  major  challenges  con- 
fronting them.  You  will  hear  about  what  they  are  doing  and  how 
they  intend  to  get  on  top  of  the  problem. 

I  think  you  will  notice  that  there  are  several  themes  that  recur 
in  all  of  this  testimony.  I  also  hope  you  will  notice  a  new  energy 
and  resolve  to  get  on  with  the  job.  The  themes  are,  we  think,  the 
elements  of  a  new  strategy,  some  of  them  are  set  forth  in  my  state- 
ment. 

One  important  theme  that  recurs  is  that  we  must  define  what  we 
want  to  use  these  sites  and  facilities  for  as  we  look  at  the  cleanup 
problem.  Not  all  of  them  are  going  to  be  used  for  residential  pur- 
poses or  are  places  you  might  want  to  put  a  day-care  center.  We 
have  to  think  about  what  are  these  sites  going  to  be  used  for.  We 
can't  clean  all  of  them  up.  It  is  neither  feasible  nor  affordable  to 
have  them  all  cleaned  to  a  residential  standard.  We  need  to  decide 
which  ones  need  to  be  cleaned  to  a  pristine  standard  and  which 
need  to  be  cleaned  to  other  standards. 

Another  theme  will  be  expanding  local  stakeholder  participation 
in  this  discussion  of  what  to  do  and  what  the  future  uses  of  the 
property  should  be. 

Another  theme  will  be  assessing  risk — health  risk  and  environ- 
mental risk — in  an  orderly  and  consistent  way  across  agencies. 

Another  will  be  establishing  common  definitions  and  standards 
which  are  consistent  across  agencies  and  which  need  to  be  devel- 
oped with  respect  to  various  different  kinds  of  sites  and  wastes. 


We  need  to  develop  more  reliable  cost  estimates  for  cleanup.  As 
you  point  out,  the  cost  estimates  keep  rising.  That  tends  to  happen 
with  cost  estimates.  But  we  need  to  be  much  more  careful  and  real- 
istic about  what  this  is  all  going  to  cost. 

On  the  other  hand,  we  can't  spend  all  of  our  time  inventorying 
the  problem  and  assessing  the  costs.  We  have  to  get  on  with  the 
job.  As  Sherri  Goodman  points  out  in  her  testimony  later,  there  is 
a  need  for  some  common  sense  here  for  assessing  the  magnitudes 
and  then  picking  out  the  most  serious  problems  and  getting  on 
with  them. 

There  is  a  strong  need  for  improving  agency  contracting  prac- 
tices, as  you  pointed  out,  Mr.  Chairman,  to  improve  competition 
and  contractor  accountability. 

There  is  a  need  for  increasing  the  efficiency  of  assessment  and 
cleanup  and  systematically  introducing  productivity  improvements 
and  cost  reduction  methodologies  and  technologies. 

There  is  a  need  for  much  more  emphasis  on  prevention.  We  are 
dealing  here  with  the  sins  of  the  past,  but  we  don't  want  to  be  deal- 
ing with  the  sins  of  the  future.  We  need  a  much  greater  emphasis 
on  how  to  prevent  these  things  from  happening  in  the  future. 

We  need  to  ensure  the  safety  and  health  of  the  workers  that  do 
this  work  and  be  sure  that  they  are  protected. 

And,  as  I  said  earlier,  we  need  to  develop  more  cost-effective  new 
technologies  to  use  the  Federal  facility  cleanup  as  a  laboratory  for 
developing  technology  that  can  be  used  in  other  parts  of  the  coun- 
try and  the  world. 

The  Clinton  administration  is  committed  to  implementing  a  com- 
prehensive strategic  approach  to  the  waste  management  and  clean- 
up problems  of  the  Federal  Government.  In  the  coming  months, 
OMB  and  the  White  House  Office  of  Environmental  Policy  will 
work  with  the  responsible  agencies  to  help  develop  and  carry  out 
a  coordinated  strategy  for  Federal  facilities  waste  management  and 
cleanup  activities. 

To  do  this,  we  are  creating  a  policy-level  interagency  group  that 
we  hope  will  develop  and  implement  a  coordinated  approach.  This 
will  be  a  policy-level  group,  a  strategizing  group.  We  don't  want  to 
manage  this  activity  or  micromanage  it  from  the  White  House  or 
from  OMB,  but  we  need  to  work  together  as  an  Administration  and 
make  sure  that  there  is  a  strategy  and  that  it  is  being  carried  out. 

I  believe  OMB's  point  of  view  is  the  same  as  this  Committee's! 
Our  concern  is  with  wise  management  of  the  Government's  re- 
sources, both  its  dollars  and  its  people. 

The  initial  priorities  for  the  policy  group,  which  will  include  all 
of  the  key  agencies  represented  here  today  and  some  others — but 
we  don't  want  it  to  be  too  large — will  be  to  develop  a  strategy  for 
Government-wide  oversight  and  coordination  of  Federal  waste 
management. 

We  will  work  with  the  group  which  is  focusing  on  the  reauthor- 
ization of  Superfund  to  make  sure  that  the  Federal  site  problem  is 
well  addressed  in  that  reauthorization,  and  we  will  see  whether 
there  are  additional  pieces  of  legislative  language  that  need  to  be 
recommended. 

We  will  try  to  develop  and  implement  an  effective  approach  for 
expanding  local  stakeholder  involvement. 
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We  will  work  hard  on  the  problem  of  defining  site  use  options 
and  integrating  this  question  into  policy  planning  and  decision 
making  at  the  agency  level. 

We  will  work  on  definitions  and  standards  for  risk  levels  of  work- 
ers and  the  public  and  the  environment. 

We  will  try  to  identify  needs  and  opportunities  for  the  develop- 
ment and  application  of  cost-effective  new  technologies. 

We  will  try  to  identify  and  implement  reforms  to  control  program 
costs  and  substantially  improve  productivity  and  efficiency  within 
and  across  agencies. 

That  is  a  very  ambitious  agenda,  and  we  hope  to  be  able  to  re- 
turn to  this  Committee  in  a  few  months  and  report  on  progress  and 
a  more  systematic,  strategic  approach  to  this  major  problem. 

Thank  you. 

Senator  Levin  [presiding].  Dr.  Rivlin,  thank  you  very  much. 

It  is  clear  from  your  testimony  and  all  the  other  evidence  that 
the  Federal  Government  has  a  major  environmental  cleanup  ahead 
of  it,  and  the  actual  scope  of  this  problem  may  be  so  huge  as  to 
dwarf  what  has  been  done  by  the  private  sector  in  compliance  with 
Superfund  and  environmental  laws  and  may  even  dwarf  the  nu- 
clear weapons  complex  cleanup  bill  that  we  are  going  to  be  paying. 

It  is  going  to  be  a  major  test  of  reinventing  Government  as  to 
whether  or  not  we  can  coordinate  the  activities  and  apply  the  re- 
sources that  are  necessary  to  this  cleanup. 

There  was  a  study  that  was  done  at  the  Chairman's  request  in 
1990  of  the  hazardous  material  liabilities  of  the  Federal  Govern- 
ment, and  the  CBO  found  that  the  bottom  line  was  that  nobody 
knew  the  bottom  line.  The  CBO  concluded  then  that  the  Congress 
needs  to  know  the  size  and  the  relative  risks  of  various  hazardous 
waste  problems  in  order  to  allocate  funds  effectively. 

In  your  testimony,  you  mention  that  the  Federal  facility  environ- 
mental cleanup  costs  could  easily  require  hundreds  of  billions  of 
dollars.  I  believe,  although  I  wasn't  here,  that  Senator  Cohen  used 
a  figure  of  $500  billion. 

I  am  wondering  whether  or  not  you  have  any  estimate  closer 
than  or  more  precise  than  hundreds  of  billions  of  dollars.  Can  you 
give  us  a  range?  Does  Senator  Cohen's  number  sound  about  right 
to  you,  about  $500  billion? 

Ms.  Rivlin.  At  the  moment,  we  don't  have  a  precise  number,  ex- 
cept that  we  know  that  it  is  large.  I  don't  have  any  basis  for  saying 
that  Senator  Cohen  is  wrong,  but  we  will 

Senator  Levin.  He  is  usually  right,  so  when  he  says  $500  billion, 
I  think  it  is  a  pretty  safe  number. 

Ms.  Rivlin.  We  had  better  worry  about  it,  that  is  right. 

We  are  working  hard  within  the  Administration  now  to  refine 
the  cost  estimates  and  we  should  have  a  plausible  range  of  esti- 
mates back  to  the  Committee  before  too  long. 

As  I  said,  though,  earlier  to  the  Chairman  before  you  came  in, 
I  don't  think  that  we  are  going  to  be  able  to  pin  this  down  to  the 
last  dollar  or  the  last  $10  billion  or  that  it  would  be  useful  to  spend 
an  enormous  amount  of  resources  on  predicting  exactly  how  much 
this  is  going  to  cost  in  the  future.  We  know  that  it  is  very  large 
and  we  need  to  inventory  the  known  problem  and  get  on  with  it 
as  quickly  as  possible. 
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Senator  Levin.  The  CBO  report  also  stated  that  Federal  lending 
agencies,  such  as  the  SBA,  the  Economic  Development  Administra- 
tion, the  Farmers  Home  Administration,  and  the  Resolution  Trust 
Corporation,  may  be  liable  for  cleaning  up  hazardous  waste  at  in- 
dustrial and  commercial  properties  acquired  through  foreclosure. 

Do  we  have  any  estimate  of  the  liability  for  that  particular  prob- 
lem, the  additional  cleanup  costs  that  we  are  going  to  face  through 
foreclosure  of  properties  that  we  lent  money  on  where  the  lender 
does  not  pay  the  debt  and  we  end  up  with  the  property  back? 

Ms.  Rivlin.  We  are  not  as  worried  about  that  as  the  CBO  sug- 
gested. In  1991,  OMB,  perhaps  prompted  by  this  warning,  coordi- 
nated a  Government-wide  effort  to  produce  a  regulation  that  clari- 
fied the  potential  liabilities  of  those  entities  that  have  ownership 
primarily  for  the  protection  of  security  interests,  financial  interests, 
and  this  regulation  was  promulgated  in  mid- 1992.  It  essentially 
clarified  that  the  agencies  that  hold  property  as  a  result  of  lending 
or  coming  into  possession,  like  the  RTC,  have  limited  liability  for 
these  properties.  We  don't  see  this  as  a  major,  looming  problem. 

Senator  Levin.  You  talked  about  part  of  your  strategy  being  co- 
ordination of  waste  management,  and  you  have  announced  here  an 
interagency  group  at  a  policy  level.  Previously,  the  President  an- 
nounced that  there  was  a  draft  executive  order  on  Federal  procure- 
ment of  recycled  products,  which  would  create  a  Federal  environ- 
mental executive  committee.  That  would  presumably  have  had 
cleanup  as  one  of  its  responsibilities. 

I  am  wondering  whether  you  are  familiar  with  that  Federal  envi- 
ronmental executive  committee  which  a  draft  Executive  order  indi- 
cated would  be  set  up,  and  if  so,  whether  or  not  there  is  any  dupli- 
cation between  that  executive  committee  and  the  interagency  task 
force  which  you  are  describing  today. 

Ms.  Rivlin.  I  don't  think  there  is.  I  am  familiar  with  the  order 
on  recycling,  which  has  been  quite  controversial  and  is  still  in 
draft,  but  this  is  a  fairly  limited  piece  of  the  action  and  does  not 
relate  directly  to  Federal  facilities  cleanup. 

Senator  Levin.  I  assume  that  some  effort  will  be  made  to  make 
sure  there  is  no  duplication? 

Ms.  Rivlin.  We  don't  want  to  duplicate  anything. 

Senator  Levin.  It  was  our  understanding  that  cleanup  was  one 
of  the  functions  of  that  committee,  so  you  might  just  take  a  second 
look  at  that  to  make  sure  that  that  duplication  is  avoided. 

Do  you  know  how  many  agencies  currently  have  estimates  for 
hazardous  material  cleanup  costs? 

Ms.  Rivlin.  No,  I  don't  know  exactly  how  many  agencies  do.  The 
number  of  good  estimates  is  fairly  small  at  the  moment  and  we  are 
working  to  improve  that. 

Senator  LEVIN.  Do  we  have  any  idea  as  to  how  many  compliance 
agreements  exist  between  Federal  agencies  and  the  EPA  and 
states?  That  is  compliance  with  environmental  laws.  Do  we  have 
a  handle  on  that  at  all? 

Ms.  Rivlin.  EPA  does  have  a  handle  on  that,  and  I  think  that 
would  be  a  better  question  for  the  representatives  of  EPA.  I  don't 
know  exactly  what  the  number  is,  but  they  have  been  working  very 
hard  on  that. 
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Senator  Levin.  All  Federal  agencies,  I  understand,  are  supposed 
to  report  their  annual  pollution  abatement  spending  to  the  OMB 
under  the  A-106  process.  It  appears  that  the  process  isn't  working. 
For  example,  cost  reporting  to  OMB  under  A-106  for  fiscal  year 
1993  is  about  100  percent  less  than  what  is  actually  budgeted  by 
the  agencies. 

Could  you  give  us  your  reaction  to  that,  the  A-106  process  and 
why  it  doesn't  seem  to  be  working? 

Ms.  Rivlin.  I  think  you  are  absolutely  right.  The  A-106  process 
has  been  a  problem  and  hasn't  worked  very  well.  It  was  partly,  I 
think,  a  definitional  question,  that  what  agencies  were  asked  to  re- 
port on  in  A-106  was  not  exactly  what  they  were  asked  to  submit 
for  the  budget. 

Whatever  the  history,  we  are  working  on  refining  these  requests 
and  making  them  match  the  budget  better,  and  we  expect  the  fiscal 
year  1995  submissions  to  reflect  those  improvements. 

But  I  think  there  is  more  to  be  done  on  exactly  how  the  reporting 
works,  and  we  will  be  working  on  it. 

Senator  Levin.  The  interagency  working  group  which  you  are  es- 
tablishing is  very  necessary.  We  congratulate  you  on  establishing 
it.  Is  there  any  kind  of  a  time  schedule  for  the  group  to  report  or 
to  act?  Do  we  have  any  kind  of  a  time  line  at  all  or  an  estimate 
as  to  when  we  can  expect  some  action  from  that  group? 

Ms.  Rivlin.  We  are  working  on  that.  That  is  one  of  the  first 
agenda  items  for  the  group,  is  to  work  out  exactly  what  do  we  want 
to  do  and  by  when  can  we  do  it.  We  expect  that  this  group  will  not 
have  necessarily  a  long  lifetime  here.  We  want  to  get  something 
done  in  the  next  18  months  or  2  years  and  set  out  a  schedule  of 
what  can  be  done  by  when,  but  we  will  be  very  happy  to  report 
back  to  this  Committee  what  our  plans  are  as  soon  as  we  have 
them. 

Senator  Levin.  I  know  the  Chairman  would  have  wanted  me  to 
ask  for  that  report  back.  You  have  volunteered  it  without  even  the 
question.  He  has  taken  a  leadership  role  in  this  area.  I  know  how 
hard  he  has  worked  at  it  over  the  years.  Other  Members  of  this 
Committee,  Senator  Cohen  and  others,  have  taken  a  leadership 
role  as  well  in  this  effort,  so  we  are  looking  to  you  for  results  in 
an  area  where  there  has  been  a  great  deal  of  frustration. 

We  thank  you  again  for  your  action  in  focusing  some  responsibil- 
ity by  appointing  this  interagency  working  group. 

Senator  Cohen. 

Senator  COHEN.  Thank  you,  Mr.  Chairman. 

Dr.  Rivlin,  I  think  that  you  correctly  pointed  out  that  we 
shouldn't  spend  a  good  deal  of  time  trying  to  fix  blame  on  who  is 
responsible  for  this  but  we  should  try  to  deal  with  the  problem  as 
constructively  as  we  can  and  as  quickly  as  we  can. 

I  think  that  for  years  we  have  known  that  we  have  dumped  raw 
sewage  into  our  lakes  and  rivers  and  the  notion  was,  well,  if  it  is 
out  of  sight,  it  is  out  of  mind.  We  found  out,  of  course,  that  the  only 
thing  that  was  out  of  sight  was  the  cost  of  restoration  through  the 
various  Clean  Water  Acts  and  Clean  Air  Acts  that  we  have  had  to 
pass. 

Let  us  not  spend  a  lot  of  time  trying  to  determine  with  any  kind 
of  exactitude  the  exact  nature  of  the  costs  involved.  That  is  what 
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you  are  suggesting  to  us.  But  the  question  I  have  is  how  you  are 
going  to  budget  for  it. 

Ms.  Rivlin.  I  am  not  suggesting  that  we  shouldn't  spend  time  on 
knowing  what  the  costs  are.  I  am  only  suggesting  that  having  an 
exact  total  is  probably  not  going  to  be  possible. 

What  we  do  know  already  is  that  the  costs  are  very  large  com- 
pared to  the  resources  available  in  the  near  term.  That  means  that 
we  have  to  budget  very  carefully  and  with  a  view  to  two  things: 
picking  the  most  serious  problems  from  a  risk  point  of  view  and 
getting  on  those  first,  and  managing  the  process  as  effectively  as 
we  can.  There  are  no  resources  to  be  squandered  in  wasteful  types 
of  cleanup. 

Senator  COHEN.  Can  I  ask  you  whether  or  not  the  President's  5- 
year  plan  includes  monies  for  the  environmental  cleanup  of  any 
significant  magnitude? 

Ms.  Rivlin.  It  depends  what  you  mean  by  significant  magnitude. 
We  have  budgeted  $12  billion  this  year.  That  is  not  peanuts, 
but 

Senator  Cohen.  That  doesn't  even  begin  to  deal  with  it. 

Ms.  Rivlin.  It  doesn't  begin  to  get  on  top  of  the  problem,  and  we 
will  be  budgeting  over  the  next 

Senator  Cohen.  What  I  am  asking  about  is  the  5-year  plan. 

Ms.  Rivlin.  It  contemplates  modest  increases  in  those  numbers, 
but  the 

Senator  Cohen.  Dr.  Rivlin,  what  I  am  asking  for  is  the  Presi- 
dent's 5-year  plan,  does  it  include  roughly  $12  billion  a  year  plus 
"modest  increases"  over  that  5-year  period  of  time?  Is  that  a  realis- 
tic number  for  us  to  assume? 

Ms.  Rivlin.  Yes. 

Senator  Cohen.  The  President  has  made  a  great  deal,  and  I  sup- 
port him  in  this,  of  truth  in  budgeting  and  the  question  really  is, 
are  we  going  to  get  this  piecemeal  down  the  line,  saying  well,  we 
have  $12  billion  this  year,  we  will  have  $14  billion  next  year, 
maybe  $18  billion  the  year  beyond,  but  that  doesn't  really  begin  to 
deal  with  the  problem  in  any  significant  way  if  the  numbers  that 
I  am  looking  at  are  correct. 

Senator  Levin  pointed  out  that  I  made  reference  to  the  $500  bil- 
lion amount.  That  comes  actually  from  the  University  of  Tennessee, 
which  has  made  an  examination  and  has  calculated  potential  over- 
all cleanup  costs  of  $1  trillion,  one-half  of  which  the  Federal  Gov- 
ernment would  be  responsible  for. 

I  might  point  out  that  in  1984,  we  spent  $183  million.  Ten  years 
later,  the  figure  is  $12  billion.  That  is  a  65-fold  increase.  So  if  you 
take  the  same  line  of  progression  and  take  the  $12  billion  figure 
and  you  multiply  that  by  65,  you  come  out  with  $780  billion,  and 
it  is  probably  higher  than  that,  given  modest  inflation. 

Ms.  Rivlin.  Regardless  of  whether  we  know  what  the  total  num- 
ber is,  suppose  it  is  $500  billion,  what  we  do  know  is  we  don't  have 
those  resources  now.  We  couldn't  spend  it  wisely  if  we  had  it.  We 
don't  know  enough  yet  about  what  these  sites  are  like,  which  are 
the  most  critical  in  the  near  term,  and  how  we  proceed  from  here. 

I  don't  think,  at  the  moment,  the  lack  of  money  is  the  problem. 
It  is  the  lack  of  a  strategy  and  a  clear  view  of  what  is  the  most 
important  thing  to  do  first  that  is  holding  things  up. 
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Senator  Cohen.  You  mean  if  we  had  a  strategy,  the  money  would 
be  available? 

Ms.  RlVLlN.  No,  you  know  that  is  not  true.  Once  we  have  a  view 
of  what  the  total  problem  or  most  of  the  problem  is  and  what  are 
the  most  important  things  to  do,  then  there  are  trade-offs.  There 
are  trade-offs  between  this  problem  and  other  problems.  Over  the 
next  5  years,  what  we  do  know  is  discretionary  spending  is  capped 
and  we  will  be  making  trade-offs  between  this  problem  and  other 
problems.  There  are  no  exact  ways  to  make  those  trade-offs.  They 
will  be  made  in  the  White  House;  they  will  be  made  in  the  Con- 
gress. 

Senator  Cohen.  I  raise  it  because  right  now  we  are  still  debating 
the  issue  of  whether  we  are  going  to  go  forward  with  a  new  space 
station  that  will  cost  tens  of  billions  of  dollars.  There  are  trade-offs 
that  some  of  us  are  looking  at  in  terms  of  whether  we  can  afford 
to  do  all  the  things  that  we  would  like  to  do,  like  build  space  sta- 
tions that  may  not  have  any  scientific  research  benefits  that  would 
warrant  that  kind  of  an  investment,  compared  to  spending  tens  of 
billions  to  clean  up  the  environment. 

I  am  told,  for  example,  that  the  Department  of  Energy  contrac- 
tors have  dumped  enough  radioactive  and  contaminated  liquid  into 
the  ground  to  fill  up  a  lake  the  size  of  Manhattan  18  feet  deep. 
Now  that  is  putting  in  fairly  graphic  terms  the  nature  of  the  prob- 
lem that  we  have  to  contend  with. 

So  those  trade-offs  are  very,  very  important,  and  I  think  the 
sooner  we  can  find  out  exactly  how  much  it  is  going  to  cost  and 
how  we  are  going  to  pay  for  it,  we  will  be  able  to  make  those  trade- 
offs and  make  a  more  effective  argument  on  the  Senate  floor  and 
the  House  floor  and  to  the  American  people  of  where  we  should  be 
putting  the  very  limited  resources  that  we  have. 

Just  a  final  question,  there  is  an  issue  always  raised  about  dou- 
ble-dipping, and  I  am  told  that  a  number  of  DOE  contractors  who 
were  responsible  for  initially  contaminating  the  sites  have  been 
awarded  the  contracts  to  clean  them  up.  Does  that  strike  you  as 
an  appropriate  policy  for  us  to  pursue? 

Ms.  Rivlin.  It  is  certainly  one  that  ought  to  be  borne  in  mind, 
but  I  am  not  sure  that  one  should  always  rule  out  a  contractor  be- 
cause they  were  involved  in  the  site.  They  may  know  the  most 
about  it. 

But  the  contracting  procedures  of  DOE  are  ones  that  both  DOE 
and  the  OMB  are  concerned  about.  There  is  a  major  look  at  these 
contracting  procedures  underway  at  DOE,  with  which  we  are  co- 
operating, and  that  is  possibly  an  issue. 

Senator  COHEN.  I  hope  you  will  take  a  closer  look  at  that  particu- 
lar issue.  The  notion  that  somehow  you  would  use  the  same  con- 
tractors because  they  know  where  the  skeletons  are  carries  a  more 
ominous  connotation  in  this  particular  case  with  the  kind  of  con- 
tamination that  has  taken  place. 

Ms.  Rivlin.  I  can  imagine  incentive  problems  with  this.  I  agree. 

Senator  Cohen.  Thank  you  very  much,  Dr.  Rivlin. 

Senator  Levin.  Just  one  followup  on  that.  You  are  not  suggesting 
that  where  a  contractor  acted  improperly  or  illegally  in  contaminat- 
ing the  land  that  that  contractor  should  continue  to  be  utilized,  are 
you? 
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Ms.  RlVLlN.  No,  I  am  not  suggesting  any  knowledge  of  this  prob- 
lem at  all,  Senator.  It  is  certainly  one  we  need  to  look  at. 

Senator  Levin.  I  assume,  although  I  don't  know  for  sure,  that 
the  question  refers  to  people  who  may  have  acted  improperly  or  il- 
legally in  contaminating  land.  I  would  hope  in  those  cases  that  we 
not  use  the  same  people  who  acted  improperly.  Quite  the  opposite, 
if  they  acted  improperly,  we  ought  to  be  collecting  from  them  rath- 
er than  rewarding  them  with  a  new  contract. 

Ms.  RrvLiN.  Absolutely.  I  didn't  hear  that  in  the  Senator's  ques- 
tion. 

Senator  Levin.  I  think  that  is  probably  the  implication  of  it. 

Thank  you.  Your  leadership  is  essential.  We,  as  always,  look  to 
you  confidently  for  it.  This  is  a  multiagency  problem  which  you  are 
in  a  unique  position  to  help  coordinate,  and  I  know  that  Senator 
Glenn  in  particular  looks  forward  to  your  reporting  back  to  this 
Committee  on  the  progress  of  that  task  force. 

Ms.  Rivlin.  Thank  you. 

Senator  Levin.  We  thank  you  for  your  appearance  this  morning. 

Ms.  Rivlin.  We  expect  to  be  back  and  to  talk  about  this  issue 
again.  Thank  you  very  much. 

Senator  Levin.  Our  next  panel  is  Steve  Herman,  the  Assistant 
Administrator  for  Enforcement  of  the  EPA. 

Mr.  Herman,  maybe  you  could  tell  us  who  your  colleagues  are 
here  this  morning. 

TESTIMONY  OF  STEVEN  HERMAN,1  ASSISTANT  ADMINIS 
TRATOR  FOR  ENFORCEMENT,  U.S.  ENVIRONMENTAL  PRO 
TECTION  AGENCY,  ACCOMPANIED  BY  GORDON  M.  DAVID 
SON,  DIRECTOR,  OFFICE  OF  FEDERAL  FACELITffiS  ENFORCE 
MENT;  THOMAS  McCALL,  ACTING  DEPUTY  ASSISTANT  AD 
MINISTRATOR,  OFFICE  OF  FEDERAL  FACDLITD3S  ENFORCE 
MENT;  AND  HENRY  L.  LONGEST  II,  OFFICE  DHIECTOR,  OF 
FICE  OF  EMERGENCY  AND  REMEDIAL  RESPONSE,  EPA 

Mr.  Herman.  I  will,  Senator. 

Good  morning,  Mr.  Chairman,  Members  of  the  Committee.  With 
me  I  have  Gordon  Davidson,  who  is  the  Director  of  the  Office  of 
Federal  Facilities  Enforcement;  Thomas  McCall,  who  is  the  Acting 
Deputy  Assistant  Administrator  for  the  Office  of  Federal  Facilities 
Enforcement;  and  Henry  Longest,  who  is  the  Office  Director  of  the 
Office  of  Emergency  and  Remedial  Response. 

Mr.  Chairman,  I  would  ask  that  my  full  statement  be  put  in  the 
record  and  I  will  just  summarize  it. 

Senator  Levin.  We  appreciate  that.  It  will  be  made  part  of  the 
record. 

Mr.  Herman.  Thank  you. 

EPA  has  a  unique  role  in  Federal  facilities  cleanup.  We  play  the 
role  of  both  the  regulator  and  enforcer,  and  in  many  cases  we  are 
also  a  partner,  a  trainer,  and  a  teacher.  This  makes  for  a  very,  very 
complicated  existence  at  times. 

EPA,  and  in  some  instances  State  regulatory  agencies,  oversee 
the  Federal  Government's  efforts  to  safely  manage  and  clean  up 
the  radioactive,  hazardous,  and  mixed  wastes  generated  from  its 


1The  prepared  statement  of  Mr.  Herman  appears  on  page  57. 
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weapons  research  and  production  activities,  operation  of  military 
bases,  and  a  myriad  of  activities  in  nondefense  areas. 

As  a  regulator,  EPA  has  compliance,  enforcement,  and  cleanup 
oversight  responsibilities.  EPA  inspects  Federal  facilities  for  com- 
pliance with  environmental  laws  and  regulations  and  takes  en- 
forcement actions  to  the  extent  authorized  by  law  to  address  non- 
compliance. 

Regarding  cleanups,  EPA  negotiates  and  oversees  enforceable 
interagency  agreements  at  Federal  national  priority  list  sites  cover- 
ing the  full  scope  of  RCRA  and  Superfund  activities. 

As  a  matter  of  policy,  EPA  and  other  Federal  agencies  have 
sought  formal  participation  by  the  States  as  signatories  to  these 
interagency  agreements.  Thus  far,  EPA  has  signed  108  interagency 
agreements  for  cleanup  at  Federal  facilities. 

EPA  has  the  authority  under  Section  120  of  CERCLA  to  enforce 
the  cleanup  milestones  contained  in  these  agreements.  EPA  has 
also  assessed  stipulated  penalties  for  violations  of  cleanup  mile- 
stones or  other  requirements  of  the  agreements  based  on  various 
criteria,  including  gravity  of  the  violation  and  the  extent  of  envi- 
ronmental harm. 

EPA  recognizes  that  a  key  challenge  in  the  cleanup  of  the  sites 
contaminated  with  radionuclides  is  the  lack  of  regulations  in  this 
area.  In  response  to  this,  the  agency  is  moving  ahead  expeditiously 
to  develop  radiation  site  cleanup  standards  and  waste  management 
standards.  A  target  date  of  early  summer  1994  has  been  set  for  the 
issuance  of  the  draft  cleanup  standards. 

Compliance  at  Federal  facilities  is  monitored  by  EPA  through 
both  facility  inspections  and  analysis  of  self-monitoring  reports 
which  are  required  of  the  Federal  agencies.  Upon  the  discovery  of 
a  statutory  or  permit  violation  at  a  facility,  the  appropriate  EPA 
region  initiates  an  enforcement  action  pursuant  to  the  authorities 
granted  to  the  agency. 

EPA  is  also  working  cooperatively  with  other  Federal  agencies  to 
streamline  cleanup  procedures  in  order  to  more  expeditiously  ad- 
dress contamination  at  Federal  sites.  The  need  for  streamlining 
cleanups  while  still  protecting  public  health  and  the  environment 
is  especially  pressing  where  military  bases  are  being  closed.  We  are 
cooperating  with  the  Department  of  Defense  to  expedite  economic 
development  and  reuse  consistent  with  environmental  protection 
responsibilities  and  the  Community  Environmental  Response  Fa- 
cilitation Act. 

The  cleanup  strategy  focuses  on  improving  site  assessment  in  the 
early  phases  to  avoid  duplicative  studies,  the  use  of  presumptive 
remedies  for  similar  problems,  the  use  of  contingency  records  of  de- 
cisions to  allow  for  risk-taking  and  the  use  of  innovative  tech- 
nologies, and  the  inclusion  of  community  participation  in  the  deci- 
sion making  at  Superfund  sites.  EPA's  Region  III  office  in  Philadel- 
phia has  two  sites  proposed  as  pilots  for  streamlined  cleanup.  They 
are  the  Beltsville  Agricultural  Research  Center  in  Prince  George's 
County,  Maryland,  and  the  Langley  Research  Center  in  Langley 
Air  Force  Base,  Hampton,  Virginia. 

Support  for  the  DOD  based  closure  and  realignment  property 
transfer  efforts  is  one  of  the  top  priorities  of  the  Clinton  adminis- 
tration and  Administrator  Browner.  On  July  2,  President  Clinton 
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announced  his  five-part  program  for  economic  development  at  clos- 
ing military  bases.  Regional  and  headquarters  EPA  staff  worked 
with  the  military — both  at  the  installation  and  command  level — 
State  regulators,  local  Government  officials,  local  development  or 
redevelopment  agencies,  military  property  transfer  offices,  and  en- 
vironmental groups  to  address  the  myriad  environmental  and  relat- 
ed property  transfer  issues  arising  under  base  closure. 

The  Administration  is  committed  not  only  to  cleaning  up  Federal 
facilities  in  an  efficient,  effective  manner,  but  is  committed  to  pol- 
lution prevention  in  the  very  first  instance.  To  this  end,  the  Presi- 
dent announced  a  new  Executive  order  on  Pollution  Prevention  and 
Community  Right  to  Know  in  August  1993.  The  signing  of  this 
order  follows  through  on  President  Clinton's  Earth  Day  statement 
that,  ".  .  .  it  is  time  that  the  U.S.  Government  begins  to  live  under 
the  laws  it  makes  for  other  people."  This  Executive  order  takes  us 
another  important  step  forward  in  our  goal  of  establishing  a  level 
playing  field  for  Federal  facilities  compliance  with  all  environ- 
mental laws.  Federal  facilities  will  now  be  required  to  comply  with 
all  provisions  of  the  Emergency  Planning  and  Community  Right  to 
Know  Act,  including  public  reporting  under  section  313,  the  Toxic 
Release  Inventory. 

With  up  to  an  estimated  2,000  Federal  facilities  having  to  comply 
with  at  least  some  reporting  and  notification  requirements  of 
EPCRA,  this  data  should  help  provide  the  basis  for  pollution  pre- 
vention activities  also  required  under  this  order. 

Also  under  the  Executive  order,  all  Federal  agencies  are  required 
to  submit  plans  outlining  their  respective  contributions  to  the 
President's  goal  of  "reducing  their  releases  of  toxic  pollutants  by  50 
percent  by  1999."  Implementation  of  the  President's  50  percent  re- 
duction goal  should  result  in  significant  long-term  fundamental 
change  in  how  the  Federal  Governmental  approaches  its  environ- 
mental management  responsibilities. 

Let  me  elaborate  further  on  one  more  item,  which  is  the  develop- 
ment of  innovative  technologies.  Because  Federal  facilities  can 
more  easily  and  safely  serve  as  laboratories  for  assessing  the  effec- 
tiveness of  environmental  equipment,  processes,  and  techniques, 
Federal  facilities  offer  unique  opportunities  for  both  the  develop- 
ment and  application  of  innovative  technologies  and  approaches  to 
investigation,  remediation,  source  control,  and  pollution  prevention. 

EPA  is  working  to  establish  Federal  facilities  as  test  centers  for 
innovative  technologies  for  site  investigation,  remediation,  and  pol- 
lution prevention.  At  McClellan  Air  Force  Base,  EPA,  the  State  of 
California,  and  a  number  of  Fortune  500  companies  have  been  col- 
laborating to  measure  the  performance  of  a  number  of  innovative 
technologies  for  remediation.  We  are  also  proposing  the  establish- 
ment of  public/private  partnerships  at  a  number  of  other  Federal 
sites. 

The  Federal  strategy  and  interagency  coordinating  process  set 
forth  in  Deputy  Director  Rivlin's  statement  provides  an  Adminis- 
tration framework  to  overcome  the  previous  shortcomings  in  goal 
setting,  planning,  coordination,  and  environmental  leadership  by 
the  Federal  Government.  EPA  looks  forward  to  providing  active 
support  to  OMB  and  the  Office  of  Environmental  Policy  in  imple- 
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menting  this  strategic  approach  to  the  waste  management  and 
cleanup  problems  of  the  Federal  Government. 

This  concludes  my  remarks,  and  I  would  be  happy  to  answer  any 
questions  you  may  have. 

Senator  Levin.  Thank  you,  Mr.  Herman. 

You  made  reference  near  the  end  of  your  statement  to  the  use 
of  innovative  technologies  at  Federal  facilities  when  they  are  being 
cleaned  up.  Can  you  comment  on  whether  or  not  there  is  going  to 
be  or  is  a  systematic  incorporation  of  these  innovative  research  and 
development  technologies  into  compliance  agreements  affecting 
Federal  facilities?  Are  you  trying  to  find  a  systematic  way  to  incor- 
porate those  technologies? 

Mr.  Herman.  That  is  one  of  the  things  that  we  are  looking  at, 
and  we  are  in  the  nascent  stage  right  now,  but  assuming  that  we 
develop  technologies  that  could  be  applied  in  other  places,  they 
could  be  incorporated  to  apply  to  specific  problems. 

Senator  Levin.  One  of  the  major  goals  that  EPA  has  with  respect 
to  Supernind  is  to  recover  its  costs  from  responsible  private  parties. 
But  in  the  case  of  Federal  facilities,  that  particular  issue  isn't  rel- 
evant. Yet  the  system  which  is  imposed  on  Federal  facilities  seems 
to  contain  requirements,  particularly  relating  to  characterization  of 
sites,  that  don't  seem  necessary  because  they  are  meant  to  prove 
liability  in  a  courtroom  when  we  know  already  who  is  liable  and 
who  is  going  to  pay — we  are. 

Are  you  taking  steps  to  streamline  the  Superfund  characteriza- 
tion requirements  that  are  not  relevant  to  cleanup  of  Federal  facili- 
ties? 

Mr.  Herman.  At  the  present  time,  Senator,  the  Administration 
is  going  through  the  overall  Superfund  reauthorization  process, 
and  we  have  interagency  groups  studying  the  problem.  There  is  a 
specific  group  that  is  working  together  addressing  the  problems  of 
Federal  facilities,  and  that  is  one  of  the  issues  that  is  being  looked 
at.  There  is  a  heavy  emphasis  at  this  point  being  put  on  streamlin- 
ing all  of  the  procedures  to  try  and  speed  up  cleanup  both  at  mili- 
tary bases  and  at  other  facilities. 

Senator  Levin.  What  is  the  timetable  for  that  group? 

Mr.  Herman.  The  group  hopes  to  complete  its  deliberations,  I  be- 
lieve it  is  by  the  end  of  October. 

Senator  Levin.  This  year? 

Mr.  Herman.  That  is  correct. 

Senator  Levin.  We  have  learned  to  ask  that  question  on  this 
Committee.  [Laughter.] 

Last  year,  the  Committee  held  a  hearing  at  which  EPA  revealed 
in  a  preliminary  report  that  there  are  some  45,000  sites  either  con- 
taminated or  potentially  contaminated  with  radioactivity  in  the 
United  States.  Of  that  number,  the  Department  of  Energy  is  re- 
sponsible for  some  15,000  sites,  but  there  are  still  no  cleanup 
standards  for  radiation  to  address  the  problem. 

At  the  hearing,  all  the  witnesses,  the  Federal  agencies,  state  offi- 
cials, and  public  interest  groups,  supported  the  development  of 
cleanup  standards  by  the  EPA,  and  funds  from  the  Department  of 
Energy  were  transferred  to  the  EPA  to  begin  that  process.  How- 
ever, in  the  fiscal  year  1994  EPA  budget,  no  funds  were  requested 
for  that  activity. 
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What  was  the  rationale  for  cutting  funds  that  were  in  the  pre- 
vious Administration's  fiscal  year  1994  request  for  radiation  clean- 
up standards? 

Mr.  Herman.  Senator,  at  this  point,  the  Department  of  Energy 
is  funding  the  development  of  these  standards  during  the  fiscal 
year  1994.  DOE  is  providing  $8  million,  $5  million  in  contract  sup- 
port and  $3  million  in  FTE  funding  and  20  full-time  equivalents, 
FTEs,  to  the  EPA  via  an  interagency  agreement.  EPA  committed 
$3  million  in  contract  support  and  25  FTEs  under  the  agreement. 

For  fiscal  year  1995,  the  agency  will  be  requesting  funding  for 
the  development  of  these  standards. 

Senator  Levin.  Then  you  are  acting  as  the  agent  or  the  contrac- 
tor for  other  agencies  instead  of  making  this  your  own  issue,  your 
own  project? 

Mr.  Herman.  No.  In  fact,  right  now,  the  Office  of  Air  and  Radi- 
ation is  working  on  and  developing  regulations  that  will  set  forth 
requirements  for  cleanup  levels  for  contamination  with  radio- 
nuclides. We  are  working  on  it.  The  funding  is  coming  from  the  De- 
partment of  Energy. 

Senator  Levin.  Who  is  responsible  for  this,  will  it  be  EPA  or 
DOE? 

Mr.  Herman.  EPA. 

Senator  Levin.  Using  DOE's  funds?  Is  that  the  normal  way  agen- 
cies operate,  where  the  responsibility  is  yours  but  the  funding 
comes  from  another  agency? 

Mr.  Herman.  In  this  area,  in  the  Federal  faculties  area,  I  am 
aware  of  our  being  assisted  by  other  agencies  who  have  signifi- 
cantly more  resources. 

Senator  Levin.  Is  there  an  impact  here,  though,  on  the  private 
sector  as  well?  This  isn't  just  an  agency  impact,  there  is  a  private 
sector  impact  as  a  result  of  your  taking  responsibility  in  this  area. 
I  am  not  sure  why  it  is  that  you  need  these  interagency  transfers 
instead  of  just  putting  it  in  your  budget  and  leaving  it  out  of  the 
DOE  budget,  since  you  are  responsible  for  it,  and  since  it  has  a  pri- 
vate impact. 

Can  you  take  that  up  with  OMB,  as  to  why  it  is  being  done  that 
way? 

Mr.  Herman.  Yes,  we  will. 

Senator  Levin.  I  think  you  testified,  Mr.  Herman,  about  the 
number  of  environmental  cleanup  compliance  agreements.  You 
made  reference,  I  think  you  said  100-and-some? 

Mr.  Herman.  A  108  or  110. 

Senator  Levin.  Have  these  agreements  been  prioritized  in  terms 
of  health  and  safety  risks,  and  if  not,  would  it  make  sense  to  estab- 
lish some  kind  of  a  prioritization  system? 

Mr.  Herman.  Senator,  I  would  like  to  defer  to  Gordon  Davidson, 
the  head  of  the  Office  of  Federal  Facilities  Enforcement. 

Mr.  Davidson.  Senator,  the  question  you  asked  is  a  good  one  and 
one  that  we  have  wrestled  with  for  some  time.  If  you  boil  it  down, 
we  have,  of  our  NPL  sites,  110  agreements  covering  115  sites  on 
the  NPL. 

The  prioritization  can  take  place  in  two  ways.  One  is  at  the  site 
itself,  and  typically  what  we  will  do  with  the  Federal  agency  and 
the  State  is  break  the  site  up  into  pieces  that  make  sense  from  a 
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technical  perspective  and  a  risk  perspective  and  try  to  address 
those  pieces  within  the  site  that  pose  the  highest  risk  first. 

Where  we  have  had  problems  has  been  trying  to  compare  sites 
in  different  locations — a  site  in  Colorado,  for  example,  compared  to 
a  site  in  Florida.  It  has  been  a  very  difficult  proposition  to  solve. 
We  have  had  a  number  of  efforts  within  DOE  in  building  models 
that  look  to  this  prioritization  effort  and  we  have  not  been  able  to 
solve  this  one  very  well. 

So  in  a  sense,  we  are  trying  to  do  it  on  a  site-specific  basis,  ac- 
knowledging that  in  some  cases  there  are  real  emergencies  that  we 
need  to  take  care  of,  but  in  most  cases  we  are  not  at  the  real  emer- 
gency stage.  We  are  the  long-term  cleanup  kind  of  a  phase  and  it 
is  much  more  difficult  to  compare  risks  across  the  country  in  that 
regard. 

Senator  Cohen.  Would  you  yield  to  me  for  a  question? 

Senator  Levin.  I  am  done  anyway.  Senator  Cohen. 

Senator  Cohen.  It  is  not  an  emergency  in  the  sense  of  a  public 
health  problem  but  it  may  be  an  emergency  as  far  as  the  economic 
health  of  a  community  is  concerned. 

Mr.  Herman  talked,  for  example,  about  base  closures,  and  both 
Senator  Levin  and  I  can  relate  to  that  very  specifically.  In  our  own 
States,  we  have  had  significant  facilities  close  and  the  economies 
in  those  region  have  been  teetering  on  the  edge  of  collapse.  So  it 
is  important. 

I  will  give  you  Loring  Air  Force  Base  by  way  of  example.  The  es- 
timates run  that  it  could  cost  anywhere  from  $100  million  to  $500 
million  to  clean  up  that  particular  site,  and  the  question  is  how  do 
we  do  that  and  how  quickly  can  we  do  that  in  order  to  allow  any 
kind  of  commercial  development  to  come  in.  So  even  though  there 
may  not  be  an  immediate  public  health  hazard  posed  by  those 
areas,  it  nonetheless  is  a  very  serious  public  health  problem  in  an- 
other way,  namely  survival  economically. 

Mr.  Herman.  Go  ahead,  Gordon. 

Mr.  Davidson.  In  response  to  that,  we  agree  wholeheartedly.  We 
have  worked  very  hard  at  closing  bases  to  try  to  reach  out  to  the 
community  and  to  the  States  and  try  to  find  out  what  parcels  of 
the  land  are  of  the  greatest  interest  for  development. 

In  the  cases  where  we  have  done  this,  such  as  Pease  Air  Force 
Base  in  the  State  next  to  you,  we  have  had  some  success  and  there 
are  three  or  four  business  on  there  while  we  are  continuing  the 
cleanup.  We  think  we  can  put,  in  collaboration  with  DOE,  strate- 
gies in  place  that  allow  conversion  while  we  are  still  doing  the 
cleanup  and  not  put  the  people  on  the  base  at  any  increased  risk. 
So  we  are  incorporating  these  types  of  strategies  now. 

Senator  Cohen.  Mr.  Herman,  when  did  EPA  create  the  Office  of 
Federal  Facilities  Enforcement?  It  is  a  nice  acronym  of  "off,"  I 
guess. 

Mr.  Davidson.  O-F-F-E.  It  was  formally  created  on  Earth  Day 
1990,  and  actually,  prior  to  that  there  was  a  hazardous  waste  Fed- 
eral facilities  office  in  another  part  of  EPA  that  was  shifted  over 
into  Steve  Herman's  operation.  So  we  have  been  in  existence  a  lit- 
tle over  3  years,  SVz  years. 

Senator  Cohen.  Do  you  feel  you  have  the  necessary  expertise  to 
deal  with  the  kind  of  problems  that  you  are  charged  with  dealing? 
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Mr.  Davidson.  I  think  we  have  access  to  the  necessary  expertise, 
to  the  extent  that  the  Government  has  the  necessary  expertise. 
Some  of  the  challenges  that  we  are  facing  I  personally  believe  are 
challenges  that  we  are  not  able  to  solve  at  this  point,  some  of  the 
dealing  with  the  mixed  wastes,  for  example,  and  some  of  the  radio- 
nuclide contaminations,  also  some  of  the  contaminated  building  is- 
sues that  we  have  in  the  Energy  Department. 

Our  strategy  has  never  been  to  try  to  build  a  large  office  but  is 
to  try  to  collaborate  within  the  Government  to  bring  the  technical 
expertise  to  bear  on  the  problems  that  we  find.  We  have  been  able 
to  do  that  with  some  measure  of  success,  but  there  are  some  prob- 
lems out  there  that,  frankly,  don't  lend  themselves  to  easy  answers 
at  this  point. 

Senator  Cohen.  One  of  the  potential  problems  that  we  see,  for 
example,  with  EPA  you  have  a  fairly  decentralized  system,  and 
with  that  decentralization  comes  the  loss  of  a  comprehensive  ap- 
proach to  dealing  with  these  problems. 

I  was  wondering,  Mr.  Herman,  or  any  of  your  associates  who  are 
with  you,  if  you  could  perhaps  comment  on  how  you  intend  to  rec- 
oncile that  decentralized  approach  that  EPA  has  had  over  the  years 
with  the  region  really  responsible  for  much  of  the  activity  in  those 
regions  and  coordinating  that  at  the  Federal  level.  That  is  one  of 
the  things  that  has  been  lacking  in  terms  of  a  comprehensive  strat- 
egy to  coordinate  much  of  these  activities. 

Mr.  Herman.  Senator,  I  think  you  raise  a  very  good  point.  I  have 
only  been  at  EPA  approximately  2V2  or  3  months,  and  the  problem 
which  you  have  raised  is  readily  apparent. 

I  would  say  that  approximately  a  month  and  a  half  ago,  the  Ad- 
ministrator announced  her  intention  to  reorganize  the  Office  of  En- 
forcement, which  includes  the  Office  of  Federal  Facilities  Enforce- 
ment, and  to  consolidate,  at  least  at  headquarters,  all  of  the  en- 
forcement functions  which  had  been  dispersed  throughout  the 
agency.  I  think  that  something  like  60  or  70  percent  of  the  enforce- 
ment budget  was  not  actually  in  the  Office  of  Enforcement. 

We  are  at  the  stage  where  we  have  had  a  very  extensive  process 
within  and  without  the  agency  to  examine  various  organizational 
structures.  The  Administrator  expects  to  announce  a  decision  on 
which  structure  she  is  going  to  choose  for  the  Office  of  Enforce- 
ment, probably  within  2,  2Y2  weeks.  At  that  point,  we  are  going  to 
take  a  look  at  the  relationship  with  the  regional  offices  to  see  what 
changes,  if  any,  have  to  be  made  at  that  point  to  make  them  com- 
patible with  the  new  structure  at  headquarters. 

I  would  say  that  one  of  the  primary  purposes  that  the  Adminis- 
trator had  in  announcing  her  intention  to  carry  out  the  reorganiza- 
tion was  to  try  and  implement  a  coherent  and  a  cohesive  enforce- 
ment policy,  so  that  enforcement  spoke  with  one  voice  and  so  that 
all  the  efforts  were  in  the  same  direction,  whether  they  were  car- 
ried out  in  Boston,  Denver,  or  Washington.  My  great  expectation 
is  that  the  reorganization  is  going  to  go  a  long  way  towards  that. 

Senator  Cohen.  Thank  you,  Mr.  Herman. 

Mr.  Chairman,  I  think  the  benefit  of  this  particular  hearing  is 
to  really  draw  everyone's  attention  to  the  nature  of  the  problem.  I 
don't  expect  any  of  you  to  come  up  here  with  any  solutions  to  it 
at  this  point.  We  don't  even  know  the  depth  of  the  problem,  as  Sen- 
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ator  Levin  was  saying.  The  bottom  line  is  that  there  is  no  bottom 
line. 

That  reminded  me  of  one  of  Nietzsche's  observations.  He  said,  if 
you  stare  at  an  abyss  long  enough,  eventually  it  begins  to  stare 
back.  It  strikes  me  that  that  is  the  nature  of  the  problem  that  we 
are  confronting. 

This  hearing  has  been  called  to  try  to  at  least  ventilate  the  issue, 
to  raise  it  to  the  public's  consciousness.  The  magnitude  of  the  prob- 
lem will  sensitize  all  of  us  who  are  concerned  about  the  issue.  We 
have  to  take  very  coordinated,  efficient,  and  expensive  action  both 
inside  and  outside  of  Government  to  provide  some  remediation  for 
the  nature  of  the  problem  that  is  confronting  us. 

This  is  something  that  is  very  serious,  and  the  amount  of  money 
that  is  involved,  I  think,  has  not  been  elevated  to  our  consciousness 
in  any  significant  degree.  We  have  to  start  talking  about  it  and  we 
have  to  start  paying  for  it. 

I  didn't  expect  you,  Mr.  Herman,  to  come  forward  after  only  a 
few  weeks  on  the  job  with  any  kind  of  solutions  right  now,  but  I 
think  by  us  focusing  upon  it  you  will  understand  that  we  are  going 
to  followup  and  continue  to  have  the  oversight  of  the  issue. 

Thank  you,  Mr.  Chairman. 

Senator  Levin.  Thank  you,  Senator  Cohen. 

What  efforts  is  the  EPA  going  to  make  to  address  worker  safety 
and  health  risks  in  environmental  compliance  agreements  with 
Federal  facilities? 

Mr.  Herman.  Senator,  we  consider  the  issue  of  worker  health 
and  safety  to  be  extremely  important.  As  you  know,  at  this  point 
Federal  facilities  are  not  covered  by  OSHA.  However,  we  and  the 
other  members  of  the  Administration  are  intending,  through  the 
group  that  Dr.  Rivlin  introduced  this  morning,  to  address  this  prob- 
lem. 

Senator  Levin.  In  July  of  this  year,  the  GAO  issued  a  report 
which  found  that  the  EPA  as  of  December  of  1992  had  completed 
evaluations  on  about  500  of  the  823  potentially-contaminated  facili- 
ties that  were  put  on  the  original  docket  in  1988. 

Since  that  time,  the  Federal  facilities  Superfund  docket  has 
grown  to  almost  2,000  sites,  and  there  is  a  backlog  of  unevaluated 
facilities  that  could  result  in  increased  health  risks  and  cost  over- 
runs. 

Again,  go  through  the  steps  that  EPA  is  taking  to  address  that 
growing  backlog.  Summarize  that  for  us. 

Mr.  Herman.  Let  me  just  defer  to  Mr.  Longest  on  that,  who  is 
directly  involved  in  that  process. 

Mr.  Longest.  Yes.  The  listing  process,  whether  it  is  Federal  fa- 
cilities or  the  rest  of  the  Superfund  sites,  in  other  words,  the 
37,000  sites  that  are  in  our  CERCLIS  inventory,  have  all  been  put 
into  the  process  to  deal  with  the  preliminary  assessment  and  site 
investigation.  The  problem  we  have  run  into,  not  just  at  Federal 
facilities  but  at  all  those  sites,  is  that  there  are  a  number  of  sites 
that  have  not  been  addressed  at  this  point.  Again,  this  is  not  just 
a  Federal  facilities  problem  but  a  problem  of  dealing  with  the  en- 
tire Superfund  inventory. 

What  we  have  tried  to  do  with  the  resources  we  have  is  work  di- 
rectly with  the  Federal  agencies  to  ensure  that  the  information 
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they  provide  us  is  useful  in  the  form  that  they  provide  it  so  that 
we  can  go  directly  to  the  listing  process. 

The  Federal  agencies  are  the  ones  that  do  the  actual  assessment 
of  the  site.  That  is  the  preliminary  analysis,  which  is  mainly  a  pa- 
perwork review  and  a  site  investigation,  which  is  where  they  go  out 
and  actually  collect  data. 

Senator  Levin.  You  say  those  guidelines  and  directions  have 
been  issued  to  the  agencies,  to  those  other  agencies? 

Mr.  Longest.  We  have  been  working  with  them  in  a  cooperative 
manner.  I  don't  think  we  have  the  authority  to  issue  a  guideline 
saying  what  they  must  do.  It  is  a  cooperative-type  venture. 

Senator  Levin.  I  thought  you  made  reference  to  some  kind  of  ref- 
erence there. 

Mr.  Longest.  Oh,  I  beg  your  pardon.  We  have  guidelines  for  ini- 
tiating and  completing  a  preliminary  assessment  and  a  site  inves- 
tigation at  all  sites. 

Senator  Levin.  Whether  they  are  Federal  or  not? 

Mr.  Longest.  Yes,  sir. 

Senator  Levin.  Is  this  the  same  guidance  for  Federal  as  it  is  for 
private? 

Mr.  Longest.  That  is  exactly  right,  sir.  That  is  the  guidance  I 
was  referring  to  that  we  provide  to  them,  since  they  do  the  actual 
assessment  at  the  site  when  it  is  a  Federal  facility,  whereas  we  do 
it  at  a  non-Federal  facility.  So  we  have  given  them  our  guidance 
and  asked  them  to  provide  the  information  in  a  format  that  we 
could  use  directly.  If  that  is  accomplished,  that  could  help  speed  up 
the  process. 

Senator  Levin.  In  1991  and  1992,  the  EPA  cited  Federal  facility 
enforcement  as  a  material  weakness  in  its  Federal  Managers  Fi- 
nancial Integrity  Act  reports.  EPA  said  that  it  didn't  have  suffi- 
cient resources  to  adequately  oversee  other  agencies'  cleanup  activi- 
ties. 

According  to  the  GAO  report,  the  officials  in  EPA's  assessment 
program  office  said  that  they  had  requested  additional  funding  in 
fiscal  years  1993  and  1994,  but  the  Administrator  did  not  forward 
that  request  to  the  OMB. 

Can  you  explain  to  us  why  the  request  for  additional  funds  was 
not  forwarded  to  the  OMB? 

Mr.  Herman.  Let  me  address  that  in  two  ways,  and  then  I  will 
ask  Mr.  Longest  to  address  another  part. 

One  of  the  elements  of  the  report  which  addressed  the  Office  of 
Enforcement  in  particular  was  our  oversight  of  the  base  closure 
question,  and  in  response  to  that,  what  we  have  done  is  we  have 
worked  very,  very  closely  with  the  Department  of  Defense  and 
OMB  to  try  and  get  significant  numbers  of  additional  personnel 
and  money  at  EPA  so  that  we  can  carry  out  that  program.  So  we 
have  addressed  part  of  that  problem. 

With  regard  to  the  other  part  of  your  question,  it  is  my  under- 
standing that — I  will  let  Mr.  Longest  answer  it,  but  I  am  not  quite 
sure  that  the  report  or  the  characterization  of  the  report  is  accu- 
rate. 

Mr.  Longest.  Yes.  The  report,  I  believe,  spoke  to  requests  for 
specific  resources  to  deal  in  the  area  we  refer  to  as  the  preremedial 
program  not  being  forwarded  by  the  Administrator  at  that  time  to 
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OMB.  The  budget  isn't  prepared  exactly  that  way.  In  other  words, 
we  go  in  with  a  total  budget  for  the  Superfund  program  and  it  has 
several  elements  in  it. 

The  bottom  line  is  that  decisions  have  to  be  made  on  what  are 
the  priorities  in  the  program,  and  the  priorities  in  recent  years 
have  been  at  the  end  of  the  pipeline  because  of  the  lack  of  actual 
accomplishments  of  cleanup,  which  have  been  improved — we  are  up 
to  184  sites  cleaned  up  now.  What  we  are  saying  is  we  have  put 
more  emphasis  on  that  end  of  the  pipeline  rather  than  spending 
time  to  put  more  projects  on  the  NPL  when  we  are  having  trouble 
keeping  up  with  the  workload  that  we  currently  have. 

So  it  was  a  matter  of  making  decisions  on  priorities,  whether  you 
should  put  them  into  the  construction  end  and  construction  comple- 
tion or  whether  you  should  put  more  into  the  listing  process. 

Senator  Levin.  The  GAO  recommends  that  the  EPA  Adminis- 
trator, in  consultation  with  other  agencies,  develop  a  Superfund 
plan  to  address  the  backlog  of  unevaluated  Federal  facilities  that 
remain  on  the  docket.  The  GAO  recommended  that  one,  the  plan 
should  specify  first  the  steps  that  EPA  would  take  to  streamline 
the  assessment  and  evaluation  process;  two,  a  schedule  for  complet- 
ing Federal  facility  assessments  and  adding  to  the  national  priority 
list  those  facilities  which  pose  the  greatest  harm;  and  three,  the 
level  of  priority  and  resources  that  EPA  plans  to  devote  to  the  ef- 
fort. 

The  GAO  also  recommended  that  this  plan  should  be  completed 
in  time  to  be  considered  by  the  Congress  during  the  upcoming 
Superfund  reauthorization,  and  that  could  go  a  long  way  towards 
solving  this  problem. 

What  do  you  think  about  that? 

Mr.  Herman.  The  agency  agrees  with  the  recommendation,  Sen- 
ator, to  develop  such  a  plan  to  address  the  backlog  of  the 
unevaluated  Federal  facilities  remaining  on  the  docket. 

Our  only  concern  is  that  we  cannot  do  it  all  by  ourselves.  We 
have  to  work,  and  we  are  trying  to  work,  closely  with  the  other 
Federal  agencies.  In  the  past,  some  of  the  process  has  been  slowed 
because  of  the  quality  of  the  data  that  has  been  generated  and 
other  similar  problems,  but  we  are  in  full  support  of  the  rec- 
ommendation. 

Senator  Levin.  Senator  Cohen  asked  Dr.  Rivlin  a  question  about 
contractors  that  have  contaminated  Federal  property  and  what  ac- 
tions EPA  takes  and  whether  or  not  they  are  eligible  to  get  a  con- 
tract for  the  cleanup.  Did  you  hear  that  question? 

Mr.  Herman.  I  did. 

Senator  Levin.  What  is  your  comment  on  that? 

Mr.  Herman.  My  comment  from  an  enforcement  perspective  is 
that  if  we  know  and  have  found  that  the  contractor  has  violated 
the  law,  there  are  sanctions  that  can  be  levied  against  the  contrac- 
tor. We  have  suspension  and  debarment  contractor  listing  type 
penalties,  and  if  it  is  appropriate,  that  is  what  should  be  done. 

Senator  Levin.  But  what  about  the  same  contractor  getting  a 
cleanup  contract  after  the  same  person  has  contaminated  the  prop- 
erty improperly.  Could  that  happen? 

Mr.  Herman.  Could  it  happen? 
Senator  Levin.  Well,  should  it  happen? 


25 

Mr.  Herman.  It  doesn't  sound  like  it  should  happen.  I  think  we 
would  have  to  look  very  closely  at  the  circumstances. 

Senator  Levin.  Can  you  do  that  and  get  back  to  us  so  we  can 
clear  that  point  up?  Under  what  circumstances  could  a  contractor 
who  improperly  contaminated  property  be  knowingly  awarded  a 
contract  for  the  cleanup? 

Mr.  Herman.  I  will. 

Senator  Levin.  Senator  Cohen. 

Senator  Cohen.  I  have  no  further  questions. 

Senator  Levin.  Mr.  Herman,  we  wish  you  well  on  your  new  du- 
ties. Thank  you  for  coming,  with  you  and  your  colleagues.  I  know 
that  a  family  member  of  mine,  who  is  an  old  friend  of  yours,  would 
want  to  join  me  in  wishing  you  well  on  those  new  undertakings  of 
yours. 

Mr.  Herman.  Thank  you  very  much. 

Senator  Levin.  Thank  you.  Thank  you  all. 

Our  final  panel,  we  have  three  witnesses.  They  are  Tom 
Grumbly,  Assistant  Secretary  for  Environmental  Restoration  and 
Waste  Management  of  the  Department  of  Energy;  Sherri 
Wasserman  Goodman,  Deputy  Under  Secretary  of  Defense;  and  Mi- 
chael Heyman,  the  Deputy  Assistant  Secretary  of  the  Department 
of  the  Interior. 

Mr.  Grumbly,  did  I  pronounce  your  name  correctly? 

Mr.  Grumbly.  Yes,  Senator,  you  did.  I  try  not  to  be  most  of  the 
time. 

Senator  Levin.  I  think  we  will  be  starting  with  you,  according  to 
this  list.  Please  proceed. 

TESTIMONY  OF  THOMAS  P.  GRUMBLY,1  ASSISTANT  SEC- 
RETARY FOR  ENVIRONMENTAL  RESTORATION  AND  WASTE 
MANAGEMENT,  U.S.  DEPARTMENT  OF  ENERGY 

Mr.  Grumbly.  Mr.  Chairman,  thank  you  very  much  for  the  op- 
portunity to  appear  before  the  Committee  to  discuss  the  significant 
challenges  that  face  the  Department  of  Energy's  environmental  res- 
toration and  waste  management  program. 

I  am  particularly  pleased  to  appear  with  my  other  colleagues 
from  the  other  Federal  agencies,  including  Deputy  Director  Rivlin, 
our  colleagues  from  the  Environmental  Protection  Agency,  and 
from  the  Department  of  Interior  and  the  Department  of  Defense. 

As  you  heard  from  Deputy  Director  Rivlin,  we  are  working  to- 
gether, and  I  think  the  Clinton  administration  is  committed  to 
working  together  on  an  interagency  group  coordinated  by  the  White 
House  and  the  OMB  to  develop  the  Administration's  position  and 
strategy  on  cleaning  up  these  waste  sites,  as  well  as  dealing  with 
our  overall  Federal  facilities  problem. 

I  have  a  lengthy  statement  that  I  would  like  to  submit  for  the 
record  and  I  would  like  to  just  summarize,  if  I  could. 

Senator  Levin.  Thank  you. 

Mr.  Grumbly.  What  I  would  like  to  do  is  really  hit  eight  points 
during  the  few  minutes  that  I  have.  First,  I  would  like  to  talk  brief- 
ly about  our  priorities  and  our  strategy  for  moving  forward,  be- 


1  The  prepared  statement  of  Mr.  Grumbly  appears  on  page  64. 
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cause  I  think  everybody  is  concerned  about  how  we  have  been 
spending  the  public's  money. 

Second,  I  would  like  to  talk  a  bit  about  managing  our  compliance 
agreements,  summarize  some  new  approaches  to  long-term  envi- 
ronmental management,  give  you  some  ideas  about  how  we  are 
going  to  improve  our  management  budgeting  and  our  productivity, 
how  to  deal  with  contractor  accountability,  something  that  you 
have  already  brought  up,  how  we  are  going  to  retool  and  retrain 
in  the  DOE  complex,  talk  a  little  bit  about  a  major  problem  in  fa- 
cilities transition  that  relates  to  the  issue  of  how  deep  that  abyss 
is  that  Senator  Cohen  was  talking  about,  and  finally,  talk  a  little 
bit  about  the  major  risk  in  the  system  that  we  have,  the  tanks  full 
of  high-level  radioactive  waste  that,  as  the  Senator  indicated, 
would  fill  up  a  lake  in  Manhattan. 

Three  months  ago,  in  my  confirmation  hearings,  I  indicated  to 
the  Senate  Armed  Services  Committee  and  the  Senate  Energy 
Committee  that  I  would  be  getting  back  to  them  concerning  our 
priorities,  and  what  I  would  like  to  do  is  to  submit  for  the  record, 
if  I  could,  a  document  that  I  think  that  the  Committee  was  pro- 
vided this  morning,  and  that  is  a  summary  of  the  presentation 1 
that  I  made  to  Secretary  Hazel  O'Leary  and  that  she  has  agreed 
to  that  lists  in  detail  the  six  major  priorities,  our  performance 
measures,  how  we  intend  to  get  there,  so  that  you  and  your  col- 
leagues in  the  Senate  and  the  House  can  measure  the  results  that 
we  are  likely  to  get. 

I  think  that  we  are  in  a  new  era  with  reinventing  Government, 
with  the  national  performance  review,  and  that  you  and  everybody 
else  deserves  to  know  exactly  what  it  is  that  we  hope  to  achieve, 
and  we  can  talk  about  that  later,  if  you  want. 

Senator  Levin.  We  will  make  that  part  of  the  record.  Thank  you. 

Mr.  Grumbly.  Thank  you  very  much,  Mr.  Chairman. 

The  second  thing  I  would  like  to  talk  about  briefly  is  how  we  are 
going  to  manage  our  compliance  agreements.  As  the  EPA  indicated, 
they  have  104  different  agreements  signed  with  various  Govern- 
ment agencies.  We  have  93  of  those  agreements  ourselves.  The 
challenge  of  our  office  in  DOE  is  an  extremely  difficult  task  to  deal 
with  those  problems. 

We  have  made  some  good  progress  since  we  have  been  estab- 
lished, but  there  are  many  areas  in  which  we  must  do  better,  espe- 
cially determining  the  health  and  environmental  risks  at  our  facili- 
ties and  addressing  the  eminent  risks  first.  I  have  detailed  in  my 
written  statement  actions  we  are  taking. 

As  you  know,  the  structure  for  much  of  our  work  is  incorporated 
into  environmental  compliance  agreements  among  DOE,  the  EPA, 
and  the  States.  We  take  seriously  the  commitments  that  are  em- 
bedded in  these  agreements.  However,  we  know  that  some  clean- 
ups can  be  accelerated  ahead  of  schedule  while  in  other  cases  the 
problem  is  larger,  more  complex,  or  simply  different  than  we  origi- 
nally expected. 

The  existing  agreements  that  we  have  were  based  on  the  best  in- 
formation available  at  that  time,  and  we  are  now  in  the  process  of 
renegotiating  with  EPA  and  the  States  within  the  terms  of  those 


1  The  briefing  document  referred  to  appears  on  page  76. 
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agreements,  although  I  want  to  emphasize  that  we  are  dedicated 
to  honoring  our  obligation  to  restoring  the  health  and  environment 
and  "to  protecting  the  health  and  safety  of  our  citizens  and  our 
workers. 

But  I  think  it  is  important  to  understand  that  these  92  compli- 
ance agreements,  Mr.  Chairman,  shape  our  responsibilities  tremen- 
dously, and  if  they  lock  us  into  old  ways  of  doing  business  we  sim- 
ply have  to  renegotiate  them,  concurrent  with  the  States  and  with 
the  feds,  with  the  Environmental  Protection  Agency,  to  get  out  of 
things  that  no  longer  make  sense. 

The  third  area  I  would  like  to  discuss  are  some  new  approaches 
to  long-term  environmental  management.  Our  environmental  res- 
toration and  waste  management  program  must  learn  from  the  not 
altogether  positive  experience  of  EPA's  Superfund  and  other  clean- 
up programs.  The  problems  are  larger  than  most  people  predicted. 
Hence,  we  must  make  more  use  of  interim  remedies  to  stabilize 
contamination  and  invest  in  research  and  development  needed  to 
find  long-term  solutions. 

You  are  demanding  real  progress,  the  public  is  demanding  real 
progress,  and  we  are  committed  to  making  progress  on  the  ground. 
In  order  to  do  that,  we  have  to  get  out  of  the  study  phase  much 
faster  and  start  accomplishing  things  at  the  sites. 

The  fourth  area  I  would  like  to  address  is  how  to  improve  our 
budgeting,  reducing  costs,  increasing  our  productivity,  and  develop- 
ing some  long-term  cost  estimates  that  we  talked  about.  As  our 
program  changes  as  a  result  of  defining  the  extent  and  complexity 
of  contamination  at  our  sites,  we  have  faced  rapid  cost  increases. 

The  program's  fiscal  year  1994  budget  request  of  about  $6.5  bil- 
lion was  roughly  18  percent  greater  than  the  fiscal  year  1993  budg- 
et appropriations  and  more  than  three  times  the  first  fiscal  year 
budget  in  fiscal  year  1989. 

Responsibility  for  this  level  of  resources  requires  that  we  dem- 
onstrate efficiency,  productivity,  and  solid  results.  We  must  and  we 
will  demonstrate  that  our  program  funds  are  being  used  as  effi- 
ciently as  possible  in  order  to  have  the  credibility  necessary  to  re- 
ceive needed  resources  or  to  renegotiate  our  agreements.  What  we 
hope  is  that  by  setting  forth  the  kind  of  performance  standards  and 
the  kind  of  objectives  that  we  gave  to  you  just  a  few  minutes  ago, 
that  we  will  be  able  to  demonstrate  to  people  our  commitment  for 
achieving  real  results. 

Fifth,  we  have  some  initiatives  for  contractor  accountability. 
They  have  begun;  there  is  a  lot  more  to  come.  We  are  more  reliant 
on  contractors  than  any  other  agency  in  the  Federal  Government, 
and  the  environmental  restoration  and  waste  management  pro- 
gram is  now  the  largest  program  in  the  Department  of  Energy. 

In  May  of  this  year,  Secretary  O'Leary  announced  a  sweeping  set 
of  initiatives  to  increase  DOE  contractor  accountability,  and  al- 
though deficiencies,  I  think,  still  exist  in  our  area  of  contractor  ac- 
countability, we  are  making  progress  in  several  areas  and  I  would 
be  happy  to  talk  to  you  about  them. 

One  of  the  areas  is  in  our  environmental  restoration  and  man- 
agement contractors.  The  question  has  been  raised  about  whether 
people  who  have  been  responsible  for  dirtying-up  these  sites  ought 
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to  be  responsible  or  should  even  have  the  chance  to  work  at  them 
in  the  future. 

One  of  the  things  that  we  are  doing  is  we  are  clearly  moving 
away  from  the  traditional  management  and  operating  contractors 
towards  a  new  form  of  contractor,  in  which  people  who  are  really 
familiar  with  environmental  contracting  are  actually  being  asked  to 
participate  at  our  sites.  Our  new  environmental  restoration  and 
waste  management  contractors  include  contractor  liability  provi- 
sions of  the  Department's  new  accountability  rules. 

One  example  of  activity  under  this  contracting  initiative  is  the 
Fernald  Environmental  Restoration  Management  Corporation,  the 
contractor  for  the  Fernald  environmental  restoration  and  waste 
management  project  in  Ohio,  which  assumed  full  responsibility  for 
the  Fernald  site  on  December  1,  1982  [sic]. 

We  are  also  planning  a  number  of  initiatives  to  improve  contract- 
ing procedures.  These  are  detailed  in  my  written  statement  and  in- 
clude greater  use  of  DOE  Federal  employee  staff  for  project  man- 
agement as  well  as  contract  administration  revisions,  including 
limiting  the  length  of  our  contracts  for  services  to  5  years. 

One  of  the  big  problems  we  have,  Mr.  Chairman,  in  a  system 
that  is  as  highly  leveraged  as  we  are  between  Federal  employees 
and  contractors  is,  frankly,  we  don't  have  enough  of  our  best  troops 
down  at  the  firing  line  so  that  they  can  actually  manage  the  con- 
tractors that  are  out  there,  and  we  simply  have  to  address  that 
problem. 

The  sixth  area  I  would  like  to  briefly  address  is  retraining  and 
retooling  the  DOE  complex.  Just  as  the  Department  is  concerned 
about  preserving  the  health  and  safety  of  workers  performing 
cleanup  activities,  we  are  also  vitally  concerned  about  the  economic 
health  of  the  communities  around  the  sites  and  facilities  and  pro- 
viding work  opportunities  in  the  environmental  restoration  and 
waste  management  program. 

As  a  result  of  legislation  cosponsored  last  year  by  Chairman 
Glenn,  the  Department  has  established  a  task  force  with  guidance 
directly  from  the  Secretary's  office  to  accomplish  this  crucial  mis- 
sion of  worker  and  community  transition.  My  written  statement  de- 
tails the  ways  in  which  we  are  proceeding  on  training. 

The  last  two  areas  I  want  to  address  are  facility  transition  as 
well  as  the  issue  of  tank  safety.  In  the  wake  of  the  end  of  the  cold 
war,  and  this  is,  I  think,  an  important  point,  thousands  of  former 
nuclear  weapons  facilities  will  require  decontamination  and  decom- 
missioning. We  have  this  gigantic  complex  that  is  building  down. 
We  have  thousands  of  buildings  that  are  metal,  by  and  large,  that 
are  contaminated  by  chemical  hazardous  wastes  as  well  as  radio- 
nuclides. 

To  deal  with  the  massive  changes  in  the  DOE  complex,  we  have 
established  an  Office  of  Facility  Transition  and  Management  with- 
in the  environmental  restoration  and  waste  management  program. 
This  is  sort  of  a  hidden  part  of  our  budget  at  the  moment.  In  fiscal 
year  1994,  it  is  about  $700  million,  but  as  the  defense  complex 
builds  down,  we  shouldn't  kid  ourselves  that  there  aren't  going  to 
be  substantial  costs  of  cleaning  up. 

So  when  we  talk  about  producing  a  baseline  for  cleanup,  one  of 
the  big  uncertainties  is  wrapping  our  arms  around  literally  the 
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thousands  of  buildings  that  are  going  to  have  to  come  into  the  DOE 
cleanup  process. 

Your  colleagues  over  in  the  House,  and  I  think  you  will  probably 
agree  to  them  in  the  Senate,  have  asked  us  to  undertake  a 
baselining  of  that  problem  during  the  next  year  so  that  we  can  re- 

Eort  back  to  you  about  what  we  think,  within  a  certain  range,  how 
ig  this  facilities  transition  problem  is  likely  to  be. 

Finally,  I  would  like  to  briefly  discuss  a  new  technical  strategy 
for  dealing  with  the  high-level  radioactive  waste  tanks  at  Hanford, 
Washington,  safely  managing  and  disposing  of  the  61  million  gal- 
lons of  mixed  liquid  high-level  radioactive  waste  stored  in  177  un- 
derground tanks  at  the  Hanford  site.  It  is  probably  the  most  seri- 
ous challenge  facing  the  Department. 

We  talked  about  how  this  budget  has  gone  up  three  times  in  the 
last  4  fiscal  years.  Let  me  give  you  a  sense.  In  1989,  we  finally  fig- 
ured out  that  we  had  major  risks  at  the  tanks  in  Hanford,  Wash- 
ington. Either  that  or  it  was  revealed.  I  suspect  people  knew  about 
it,  but  it  was  finally  revealed  in  1989.  In  that  year,  we  were  spend- 
ing $22  million,  Mr.  Chairman,  to  deal  with  those  tanks.  This  year 
alone,  we  will  spend  $600  million  to  make  sure  that  those  tanks 
don't  further  degrade  and  to  deal  with  the  safety  problems  that  we 
have  identified. 

We  have  a  major  potential  public  health  and  environmental  prob- 
lem out  there.  In  my  estimation,  and  I  have  been  working  on  envi- 
ronmental policy  for  the  last  20  years,  it  is  probably  the  single 
worst  environmental  risk  in  a  point  base  in  the  entire  Nation,  and 
we  have  to  take  that  seriously. 

Mr.  Chairman  and  Senator  Levin,  you  have  done  a  great  public 
service,  I  think,  by  helping  to  highlight  the  Hanford  tanks  as  a 
problem.  We  are  committed  to  a  fresh  look  at  this. 

In  addition  to  what  I  have  announced  today,  the  Department  is 
working  with  the  Defense  Nuclear  Facilities  Safety  Board  to  design 
a  new  program  that  will  address  the  safety  of  the  high-level  tanks. 

Thanks  for  the  opportunity  to  address  your  Committee.  We  look 
forward  to  answering  your  questions. 

Senator  LEVIN.  Thank  you,  Mr.  Grumbly. 

Ms.  Goodman,  you  will  be  next.  Before  you  begin,  though,  let  me 
just  thank  you.  We  just  received  notice  on  another  matter  that  in- 
terim policy  has  been  adopted  by  the  Department  of  Defense  rel- 
ative to  personal  property  being  kept  in  place  on  bases  and  facili- 
ties for  possible  reuse,  the  facilities  and  bases  that  are  going  to  be 
closed,  for  possible  reuse  by  the  communities.  That  is  a  very  impor- 
tant notice  to  those  of  us  that  face  additional  base  closings  this 
time  around. 

You  and  I  have  talked  a  great  deal  about  this.  You  have  come 
through  with  a  good  policy,  and  we  thank  you  for  it. 

Ms.  Goodman.  Thank  you,  Mr.  Chairman. 

Senator  Levin.  Would  you  like  to  proceed,  please? 
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TESTIMONY  OF  SHERRI  WASSERMAN  GOODMAN,1  DEPUTY 
UNDER  SECRETARY  OF  DEFENSE  (ENVIRONMENTAL  SECU- 
RITY), OFFICE  OF  THE  SECRETARY  OF  DEFENSE 

Ms.  Goodman.  Thank  you  and  good  morning.  I  am  also  pleased 
to  be  here  with  my  colleagues  from  the  other  Federal  agencies,  the 
Office  of  Management  and  Budget,  the  Environmental  Protection 
Agency,  the  Department  of  Energy,  and  the  Department  of  the  In- 
terior. 

I  am  honored  to  be  here  with  you  today  as  the  new  Deputy 
Under  Secretary  of  Defense  for  Environmental  Security.  I  will  sum- 
marize briefly  my  statement,  which  I  ask  to  be  submitted  for  the 
record,  and  I  will  address  for  you  this  morning  the  following  points: 
The  Department  of  Defense  commitment  to  the  environment,  our 
new  environmental  program,  our  approach  to  cleanup,  and  specifi- 
cally the  fast-track  cleanup  program  for  closing  bases,  on  which  we 
have  already  worked  together,  and  our  collaboration  with  other 
Federal  agencies. 

As  you  know,  Mr.  Chairman,  my  position  is  a  new  one  at  the  De- 
partment of  Defense.  Its  creation  by  Secretary  Aspin  signals  the 
importance  he  attaches  to  the  environment  and  to  the  defense  in- 
frastructure, which  is  essential  to  maintaining  a  healthy  environ- 
ment. 

By  creating  this  new  position,  he  is  demonstrating  his  belief  that 
environmental  security,  including  the  effective  management  of  en- 
vironmental programs,  is  a  high  priority  for  the  Department  of  De- 
fense. 

Our  environmental  security  programs  at  the  Department  of  De- 
fense include  four  parts:  Cleanup,  compliance,  conservation,  and 
pollution  prevention.  This  hearing  has  been  focused  largely  on 
cleanup,  and  that  is  the  area  to  which  I  will  direct  most  of  my  re- 
marks. 

However,  I  do  want  the  Committee  to  understand  that  we  con- 
sider at  the  Department  of  Defense  environmental  security  to  in- 
clude not  just  the  past  but  also  the  present,  current  compliance, 
conservation  of  our  natural  and  cultural  resources,  including  en- 
ergy conservation,  and  very  importantly,  the  future,  pollution  pre- 
vention. I  call  it  preventative  medicine  for  the  environment. 

It  is  also  quite  important  to  our  acquisition  reform  efforts,  in 
which  I  know  you  are  quite  interested,  Mr.  Chairman,  because  it 
allows  us  to  ensure  that  as  we  are  taking  steps  to  reform  our  acqui- 
sition system,  we  are  incorporating  sound  environmental  consider- 
ations into  the  way  we  buy  our  weapons  and  build  new  buildings. 

Cutting  across  these  four  areas  is  technology,  which  is  important 
to  everything  we  are  trying  to  do. 

The  Department  of  Defense  is  responsible  for  environmental  con- 
tamination resulting  from  decades  of  operations,  both  in  the  United 
States  and  overseas.  The  most  common  contaminants  are  fuels,  sol- 
vents, and  toxic  and  hazardous  waste.  There  also  exists  unexploded 
ordinance  and  some  low-level  radioactive  waste,  such  as  electron 
tubes,  gauges,  and  circuit  breakers. 

Since  the  Defense  environmental  restoration  program  was  cre- 
ated in  1984,  the  Department  of  Defense  has  devoted  about  $6.5 


lThe  prepared  statement  of  Ma.  Goodman  appears  on  page  117. 
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billion  to  that  effort.  Substantial  additional  monies  will  be  needed, 
and  there  is  no  question  in  my  mind  that  we  have  to  change  the 
way  we  are  doing  business  today  to  overcome  what  I  call  the  paral- 
ysis of  analysis  problem. 

We  need  to  get  beyond  studies  and  into  actual  cleanup.  To  do 
that,  we  need  to  focus  on  identifying  and  performing  interim  meas- 
ures to  reduce  risk  at  environmental  hot  spots,  to  increase  our  use 
of  emerging  technology  to  solve  problems,  and  to  put  more  senior 
management  attention  on  contracting  techniques,  project  manage- 
ment approaches,  and  regulatory  impediments. 

The  only  way  we  can  do  this  is  to  involve  our  major  stakeholders, 
the  Congress,  the  regulators,  both  Federal  and  State,  industry,  and 
the  public  in  the  decision-making  process. 

I  would  like  to  spend  a  few  moments  talking  about  the  fast-track 
cleanup  program  for  closing  bases,  which  is  where  the  Department 
has  put  its  effort  to  change  our  environmental  activities  to  meet 
the  post-cold  war  challenges. 

The  Department  has  begun  a  new  approach  to  cleanup.  This  was 
initiated  by  the  President's  message  of  July  2  to  speed  economic  re- 
covery of  communities  where  military  bases  are  slated  to  close. 
Rapid  redevelopment  and  creation  of  new  jobs  in  base  closure  com- 
munities are  top  goals  of  this  new  initiative.  The  fast-track  cleanup 
is  an  important  part  of  this  initiative  and  includes  the  following 
key  elements. 

First,  a  partnership  with  our  regulators.  We  are  creating  cleanup 
teams  at  every  closing  base,  involving  the  military,  the  Environ- 
mental Protection  Agency,  and  our  State  regulators.  In  an  unprece- 
dented effort,  the  Department  of  Defense  is  supporting  EPA  and 
the  States  through  the  provision  of  funds  and  to  the  EPA  through 
the  provision  of  nill-time  equivalents. 

The  second  piece  of  this  involves  speeding  up  the  process  to  con- 
duct environmental  reviews,  particularly  the  reviews  required  by 
the  National  Environmental  Policy  Act.  The  Department  will  now 
prepare  a  single  so-called  NEPA  document  for  the  new  use  of  the 
property  and  is  committed  to  completing  these  documents  within 
12  months  from  the  day  the  community  submits  its  final  reuse 
plan. 

Let  me  say  that  the  community  involvement  here  is  critical.  We 
are  very  focused  on  meeting  the  community's  needs  and  having  the 
community  determine  the  future  use  of  the  land  and  designing  a 
cleanup  program  that  meets  with  that  future  site  use. 

The  Department  has  also  made  an  unprecedented  effort  to  in- 
volve the  public.  It  is  establishing  restoration  advisory  boards  to  in- 
volve the  local  community,  encourage  public  comment,  and  to  work 
closely  with  the  cleanup  team. 

Next  is  a  process  you  well  know.  It  is  called  parcelization.  What 
we  are  doing  is  identifying  the  clean  parcels  as  quickly  as  possible 
to  make  those  available  early  by  sale.  For  contaminated  parcels,  we 
will  use  a  lease,  and  we  have  worked  out  model  lease  provisions 
with  the  Environmental  Protection  Agency  to  make  even  the  con- 
taminated parcels  available  earlier. 

As  you  probably  know,  Mr.  Chairman,  under  present  law,  the 
contaminated  parcels  cannot  be  sold  until  the  remedy  is  in  place. 
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That  is  pursuant  to  the  Superfund  laws  and  is  an  issue  you  may 
be  considering  next  year  in  the  Superfund  reauthorization. 

And  finally 

Senator  Levin.  It  is  just  on  that  narrow  point  that  you  and  I 
have  spoken  about  before.  One  of  the  problems  in  the  leasing  of 
contaminated  parcels  is  the  liability  issue.  I  think  you  were  going 
to  take  a  look  at  that,  so  that  these  lands  and  properties  could  be 
leased  without  the  State  accepting  the  liability  thereon. 

Ms.  Goodman.  You  gave  me  a  great  lead-in  to  my  next  point,  Mr. 
Chairman. 

Senator  Levin.  Oh,  I  thought  you  were  leaving  it  at  that. 

Ms.  Goodman.  The  next  point  is  just  that,  that  the  Department 
has  now  within  the  last  couple  of  months  fully  accepted  the  respon- 
sibility for  contamination  at  closing  bases  that  it  has  caused  and 
will  not  attempt  to  pass  on  that  liability. 

Senator  Levin.  Even  during  an  interim  lease? 

Ms.  Goodman.  That  is  right.  It  will  make  available  by  way  of  an 
indemnification  to  future  occupants  and  lessees  of  that  property, 
pursuant  to  provisions  included  in  the  defense  authorization  bill 
and  a  policy  promulgated  by  the  Department  several  months  ago, 
that  protection  to  future  occupants  of  property  in  closing  bases. 

Senator  Levin.  And  not  just  future  occupants,  we  are  talking 
about  the  occupants  during  interim  leases?  Is  that  what  you  mean 
by  future  occupants? 

Ms.  Goodman.  That  is  correct,  yes. 

Senator  Levin.  Great. 

Ms.  Goodman.  Occupants  whether  by  lease  or  by  sale. 

Senator  Levin.  Great.  Thank  you. 

Ms.  Goodman.  We  believe  strongly  that  the  elements  of  the  fast- 
track  cleanup  program  have  great  promise,  both  for  cleanup  of 
nonclosing  bases  at  the  Department  of  Defense  and  for  our  other 
Federal  agency  partners,  and  we  will  be  working  closely  with  them 
in  OMB's  interagency  task  force  to  make  available  to  them  the 
tools  that  we  have  developed  for  closing  military  bases. 

Let  me  speak  for  a  few  moments  about  the  challenges  we  do  face 
in  the  future  and  areas  where  I  believe  the  interagency  task  force 
will  be  useful  for  the  Department  of  Defense  in  areas  where  we 
have  common  problems. 

First  is  risk.  We  need  to  have  a  better  understanding  of  the  envi- 
ronmental risk  at  all  our  sites  so  that  we  can  create  and  target  our 
priorities. 

Second,  we  need  a  common  definition  and  standards.  We  need, 
as  Mr.  Grumbly  said,  common  performance  measures.  I  have  not 
been  sufficiently  satisfied  with  those,  even  at  the  Department  of 
Defense,  although  I  think  the  Department  of  Defense  in  many 
ways  is  farther  along  in  its  cleanup  program  than  the  other  Fed- 
eral agencies.  I  believe  there  is  more  that  we  can  do  and  we  are 
planning  to  do  so  that  we  can  provide  to  you  a  scorecard  of  how 
well  the  Department  of  Defense  is  doing. 

Cost  estimating,  we  need  to  understand  that  better  and  have  a 
Department-wide  methodology  for  accurate  and  uniform  cost  esti- 
mating and  projection.  I  have  created  a  task  force  on  environ- 
mental funding  that  is  looking  at  ways  to  improve  our  require- 
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ments  process  and  to  build  an  integrated  planning,  programming, 
budgeting  system  for  our  cleanup  activities. 

Next  are  contracts.  In  the  past,  the  Department  awarded  con- 
tracts separately  for  each  phase  of  the  cleanup  program,  one  set  of 
contracts  in  the  study  phase  and  another  set  of  contracts  as  we 
moved  into  the  actual  cleanup  phase.  This  series  of  handing  off  the 
contracts  has  presented  problems  in  terms  of  time  and  money  and 
redundant  efforts. 

To  meet  these  challenges,  the  Department  is  now  looking  and  is 
about  to  award  the  first  of  what  are  called  "Total  Environmental 
Response  Contracts,"  which  would  permit  one  contractor  to  do  a 
full  turnkey  operation,  that  is  from  preliminary  assessment  to  re- 
medial action. 

Since  we  do  believe  that  the  costs  in  the  cleanup  program  will — 
they  have  historically  increased  in  the  Department  of  Defense  from 
$150  million  in  1984  to  a  request  this  year  of  $2.3  billion,  that  is 
of  an  overall  environmental  security  budget  in  the  Department  of 
Defense  of  over  $5  billion  now,  but  we  believe  there  are  several 
things  that  we  can  do  to  more  efficiently  invest  our  resources. 

They  are  to  consider  planned  or  proposed  land  use  as  cleanup 
standards  and  remedies  are  developed;  more  efficient  and  competi- 
tive contracting;  third,  to  stabilize  the  hot  spots  immediately,  using 
interim  remedies;  fourth,  to  streamline  the  site  characterization 
and  remedy  selection  process  wherever  possible,  and  that  is  be- 
cause, as  you  said,  Mr.  Chairman,  the  Federal  agencies  do  not  have 
this  issue  of  liability  and  therefore  we  should  be  able  to  do  the 
study  phase  more  quickly;  and  a  continuous  process  improvement 
and  search  for  cost  reduction  methodologies,  such  as 
benchmarking,  and  an  active  pollution  prevention  program.  I  be- 
lieve investments  that  we  make  in  pollution  prevention  now  can  be 
leveraged  into  the  future  to  help  us  overall. 

Finally,  the  public  involvement  is  very  critical  to  the  program 
overall,  and  that  is  why  we  have  made  an  active  effort  to  involve 
the  public  at  all  our  sites.  We  are  working  with  the  military  de- 
partments to  develop  implementation  strategies  for  recommenda- 
tions developed  by  the  Federal  Facilities  Environmental  Restora- 
tion Dialog  Committee,  also  known  as  the  Keystone  Committee. 
These  include  giving  the  public  more  information,  revising  commu- 
nity relations  plans  where  needed,  active  public  involvement  in  the 
decision-making  progress,  and  establishing  restoration  advisory 
boards. 

Finally,  let  me  just  say  that  I  believe  education  and  training  are 
key  to  all  of  this.  People  come  first.  People  have  always  been  an 
important  part  of  our  military,  and  I  believe  that  we  need  to  im- 
prove our  education  and  training  programs  throughout  so  that  the 
technical  knowledge  of  our  DOD  employees  is  adequate  to  deal 
with  these  challenges.  So  we  are  working  on  developing  an  inte- 
grated training  and  education  program  across  all  the  services  and 
to  ensure  that,  for  example,  even  all  our  military  academies  have 
environmental  programs. 

In  closing,  I  just  want  to  emphasize  the  Department's  commit- 
ment to  environmental  cleanup.  We  believe  that  the  fast-track  pro- 
gram for  closing  bases  has  great  promise  for  the  Department  of  De- 
fense programs  and  perhaps  throughout  the  Federal  agencies. 
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This  concludes  my  remarks,  Mr.  Chairman. 

Senator  Levin.  Just  before  we  move  to  you,  Mr.  Heyman,  on  the 
narrow  part  of  the  base  closing  again,  since  this  is  such  a  site-spe- 
cific question,  let  me  interrupt  to  ask  it  now,  Ms.  Goodman. 

The  cleanup  of  bases  frequently  take  a  lot  longer  than  they  are 
expected  to.  That  can  create  problems  for  the  reuse  of  those  facili- 
ties by  the  local  communities,  even  though  they  are  allowed  on  an 
interim  lease  basis  now  to  use,  at  least  in  some  instances,  contami- 
nated sites. 

We  have  lost  now  two  bases  in  2  years,  our  last  two  Air  Force 
bases  in  Michigan,  and  both  have  soil  and  groundwater  contamina- 
tion. Because  of  their  location,  which  is  fairly  far  north,  they  have 
shorter  work  seasons,  so  that  when  they  finally  can  get  to  the  ac- 
tual restoration,  there  is  a  shorter  period  of  time  each  year  for  the 
northern  bases  to  get  that  restoration  accomplished. 

Can  you  take  some  steps  to  accelerate  the  assessment  and  eval- 
uation of  cleanup  of  those  bases  in  the  northern  part  of  our  land 
so  that  the  snorter  work  seasons  do  not,  in  effect,  penalize  them 
and  put  them  farther  behind  other  bases?  Would  you  take  a  look 
at  that  and  let  us  know  for  the  record  whether  you  can  do  some- 
thing to  address  that  problem? 

[Subsequently,  the  following  information  was  furnished.] 

Cleanup  Activities 

The  solution  is  to  schedule  required  cleanup  events  in  order  to  use  every  available 
workday.  From  my  perspective,  it  is  important  that  Congress  and  the  Department 
provide  a  reliable  and  timely  funding  stream  to  the  installation  cleanup  program 
managers.  The  program  managers  can  then  work  to  get  contracts  in  place  to  support 
milestone  schedules  that  are  agreed  to  by  the  installation  and  the  regulators.  This 
delicate  coordination  can  only  be  achieved  through  continuous  communication  and 
cooperation  among  key  stakeholders.  At  each  base  scheduled  for  closure,  we  are  es- 
tablishing environmental  cleanup  teams  made  up  of  DOD,  Environmental  Protection 
Agency,  and  state  representatives  empowered  with  decision-making  authority  to  ex- 
pedite the  cleanup  process.  Where  these  concepts  are  in  place  and  team  members 
are  working  to  implement  mutual  goals  and  milestones,  they  have  demonstrated  the 
ability  to  adapt  to  the  construction  season. 

Ms.  Goodman.  Yes,  I  certainly  will,  Mr.  Chairman.  Let  me  say 
that  we  have  asked  the  cleanup  teams  that  are  beginning  their 
work  now  at  all  the  closing  bases  to  by  March  of  1994  have  re- 
viewed from  the  bottom  up  all  the  environmental  activity  and  con- 
ditions at  that  base  and  to  have  put  together  a  plan  that  can  be 
commenced  immediately  to  accelerate  the  cleanup  at  that  base.  So 
we  will 

Senator  Levin.  That  applies  to  all  the  bases  in  the  country? 

Ms.  Goodman.  That  applies  to  all  the  closing  bases. 

Senator  Levin.  To  all  the  closing  bases. 

Ms.  Goodman.  All  the  closing  bases,  and  we  will  look  specifically 
at  the  bases 

Senator  Levin.  The  northern  bases  that  have  a  shorter  work  sea- 
son. 

Ms.  Goodman.  Yes. 

Senator  Levin.  Thank  you. 

Mr.  Heyman. 
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TESTIMONY  OF  MICHAEL  HEYMAN,1  DEPUTY  ASSISTANT  SEC- 
RETARY, POLICY,  MANAGEMENT  AND  BUDGET,  U.S.  DEPART- 
MENT OF  THE  INTERIOR,  ACCOMPAMED  BY  JONATHAN  P. 
DEASON,  DIRECTOR,  OFFICE  OF  ENVIRONMENTAL  AFFAHIS, 
USDOI 

Mr.  Heyman.  Senator,  it  is  a  pleasure  to  be  here. 

The  Department  and  myself  are  kind  of  new  fellows  on  the  block 
with  regard  to  making  presentations  of  this  sort.  I  joined  the  De- 
partment of  the  Interior  about  3  months  ago  as  counsel  to  the  Sec- 
retary and  Deputy  Assistant  Secretary  for  Policy,  and  in  that  latter 
assignment,  the  Office  of  Environmental  Affairs  reports  to  me,  and 
the  Director,  Jonathan  Deason,  is  sitting  behind  me  and  will  help 
me  with  some  questions  if  they  come  later. 

Our  written  testimony  seeks  to  give  the  Committee  a  comprehen- 
sive view  of  the  scope  of  the  cleanup  challenges  for  Interior.  I 
would  like  to  submit  that  for  the  record. 

It  shows  that  it  is  difficult  to  evaluate  both  the  extent  of  the  re- 
quired cleanup  and  the  liability  of  the  United  States  for  such  re- 
quired cleanup.  We  go  into  some  detail,  largely,  because  as  I  indi- 
cated, this  is  one  of  the  first  opportunities  that  the  Department  has 
to  discuss  its  hazardous  waste  problems  with  Congress.  We  have 
been  overshadowed  in  the  past  by  DOD  and  DOE,  but  we  seem  to 
be  emerging  from  that  shadow,  thanks  to  many  reports,  not  the 
least  being  this  Committee's  report  that  was  just  issued. 

First,  to  the  extent  of  the  problem,  we  have  432  sites  on  the  Fed- 
eral facilities  compliance  docket.  Those,  as  you  know,  are  Federal 
facilities  that  generate  and  dispose  of  hazardous  waste  or  contain 
known  contamination. 

This  number  is  challenging,  but  not  quite  as  great  as  it  might 
seem,  because  in  the  case  of  the  Bureau  of  Land  Management, 
which  manages  the  lion's  share  of  Interior's  land,  each  site  is 
counted.  That  might  be  a  mine  site  or  a  landfill.  For  other  agencies, 
for  example,  DOE  and  DOD,  the  count  is  of  facilities  which  may 
contain  many  sites. 

Only  some  of  our  sites  will  require  extensive  cleanup.  Our  writ- 
ten testimony  indicates  progress  by  bureau  in  addressing  these 
sites. 

But  these  432  sites  did  not  exhaust  the  potential.  The  number 
will  rise  as  we  continue  extensive  inventory  efforts.  Some  of  these 
inventories  are  well  along;  others  are  not. 

Most  significantly,  this  summer  we  organized  ourselves  for  the 
first  time  to  accomplish  a  Department-wide  inventory  and 
prioritization  system.  We  expect  that  by  this  time  next  year  we  will 
have  reviewed  the  existing  inventories  of  our  major  land  managing 
bureaus,  the  Bureau  of  Land  Management,  the  National  Park 
Service,  Fish  and  Wildlife,  and  the  Bureau  of  Reclamation,  put  the 
information  in  a  compatible  format,  identified  gaps,  and  deter- 
mined the  means  to  fill  them.  Further,  our  bureaus,  especially  the 
Bureau  of  Land  Management,  will  have  collected  additional  data, 
and  all  the  bureaus  will  have  tested  a  prioritizing  system  which 
will  permit  us  to  focus  in  a  timely  way  on  our  most  demanding 
sites. 


1  The  prepared  statement  of  Mr.  Heyman  appears  on  page  122. 
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Our  challenges  are  many:  Dumps  and  landfills,  abandoned  mines 
and  mining  disturbances,  abandoned  oil  and  gas  wells,  unexploded 
ordinance  sites,  underground  storage  tanks.  You  might  ask  why  we 
are  faced  with  such  a  seemingly  extensive  challenge.  Not  until 
1976  did  statute  call  for  procedures  to  invest  the  Department  with 
management  responsibilities  for  most  of  the  public  domain.  We 
were  transfer  agents.  Statutes  like  the  General  Mining  Law  of 
1872  gave  individuals  largely  unfettered  rights  to  enter,  use,  and 
explore  the  public  lands.  Many  of  our  problems  trace  back  to  those 
times.  Moreover,  the  extent  of  our  lands  makes  supervision  dif- 
ficult. 

Liability  is  also  uncertain.  For  instance,  while  the  Department  of 
the  Interior  and  its  bureaus  are  involved  as  potentially  responsible 
parties  in  the  cleanup  of  a  number  of  sites  on  the  National  Prior- 
ities List,  according  to  EPA,  only  two  sites  on  that  list  are  listed 
as  being  DOI  Federal  facilities.  Written  testimony  on  this  matter 
is  extensive,  but  I  would  just  like  to  give  a  couple  of  examples  of 
the  liability  problems. 

For  instance,  one  concerns  natural  resource  extraction  sites.  We 
did  none  of  the  extractions,  although  in  some  instances,  pursuant 
to  statute,  we  urged  that  extraction  occur.  Who  will  end  up  with 
liability  is  unclear. 

A  second  concerns  Indian  land.  We  are  responsible  for  activities 
on  Federal  land  administered  by  the  Bureau  of  Indian  Affairs,  but 
liability  as  an  owner  isn't  clear  by  any  means  on  private  lands. 
These  largely  concern,  for  example,  mining  sites  and  dumps  and 
landfills  where  the  Department  of  the  Interior  has  not  disposed  of 
waste  itself. 

A  number  of  reports  critical  of  our  activities  have  been  issued  re- 
cently, not  the  least,  as  I  indicated,  is  the  report  of  this  Committee, 
which  was  graciously  shared  with  us  last  Friday.  It  cites  the  other 
reports  and  contains  recommendations  from  them  and  additional 
ones  from  the  Committee. 

We  have  begun  responding  to  a  number  of  these.  For  instance, 
the  Bureau  of  Land  Management  has  created  an  extensive  training 
program  at  its  Phoenix  facility  which  is  producing  staff  better  able 
to  deal  with  hazardous  materials  management  than  in  the  past. 

Likewise,  as  I  have  indicated,  we  are  engaged  in  producing  a  sys- 
tematic and  uniform  Department-wide  inventory  of  hazardous  ma- 
terial sites,  while  simultaneously  developing  measures  for 
prioritizing  the  order  in  which  we  will  address  needed  cleanup. 

Our  management  structure,  however,  is  at  the  heart  of  many  of 
the  criticisms.  This  Committee's  first  recommendation,  for  instance, 
urges  the  Secretary  to  establish  better  line  management  account- 
ability regarding  hazardous  material  sites. 

As  I  indicated  at  the  outset,  I  am  a  recent  newcomer  to  the  De- 
partment. I  have  been  struck  by  the  extent  of  decentralization.  In- 
terior is  made  up  of  a  number  of  independent-minded  bureaus  with 
long  histories  of  autonomy  in  management  and  budget.  They  are 
linked  by  a  common  interest  in  conservation  and  sensible  land  use, 
but  their  priorities  in  balancing  conservation  and  use  have  been 
shaped  by  their  missions  and  their  histories.  The  Bureau  of  Rec- 
lamation, for  instance,  and  the  National  Park  Service  are  really 
quite  different  agencies. 
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I  am  not  shocked  by  what  I  have  found.  Thirty-4  years  as  a  pro- 
fessor and  ten  as  chancellor  of  a  quite  decentralized  university  like 
the  University  of  California  at  Berkeley  has  prepared  me  well. 

In  a  context  of  this  sort,  it  is  a  considerable  challenge  to  address 
subject  matters  which  cut  across  bureau  lines.  In  the  case  of  haz- 
ardous materials,  for  instance,  each  bureau,  until  recently,  has 
largely  been  on  its  own.  Thus,  the  Park  Service  has  done  quite  well 
with  abandoned  mine  sites,  largely  to  protect  the  safety  of  its  in- 
vited visitors,  and  the  Bureau  of  Land  Management  has  adopted 
and  enforced  the  cyanide  management  policy  for  mining  operations 
which  has  been  complimented  by  outside  reviewers. 

Each  bureau  has  kept  its  own  inventories  on  its  own  systems, 
has  devoted  staff  time  within  its  own  budget  on  its  own  system  of 
priorities,  and  has  sought  special  funding  only  in  relation  to  major 
cleanup  activities  and  new  facilities.  Responsibility  for  the  whole 
waste  management  program,  from  pollution  prevention  to  cleanup, 
is  squarely  in  the  hands  of  the  line  offices,  from  assistant  secretar- 
ies to  bureau  heads  to  the  hands-on  managers. 

The  issue  is,  how  can  the  Department  through  its  Office  of  Envi- 
ronmental Affairs,  aid  the  bureaus  and  assure  that  they  are  ade- 
quately performing  their  statutory  duties,  and  thus  the  Depart- 
ment collectively  is  acting  correctly. 

First,  one  needs  a  decision-making  structure  that  can  influence 
all  the  bureaus  to  act  in  a  coordinated  way.  We  have  such  a  struc- 
ture now  quite  active,  in  the  committee  of  deputy  assistant  sec- 
retaries representing  each  of  the  six  assistant  secretaries  and  the 
solicitor's  office.  I  chair  that  committee.  We  have  met  three  times 
since  June  and  will  continue  to  meet  often. 

Our  first  collective  action  of  note  was  to  assure  that  each  bureau 
undertook  the  inventory  efforts  that  I  previously  described  and  that 
a  committee  of  senior  career  officers  cooperated  in  the  design  of  a 
Department-wide  system.  There  were  numerous  objections.  They 
were  overridden,  and  USGS  is  now  designing  that  system. 

Second,  one  needs  to  identify  and  make  operative  other  common 
systems  that  are  required.  As  indicated  in  the  written  testimony, 
this  is  occurring  for  priority  setting,  tracking,  cost  estimating,  and 
reporting. 

Third,  personnel  in  the  bureaus  with  hazardous  materials  re- 
sponsibility should  interact  with  one  another  for  all  the  obvious 
reasons.  The  first  such  meeting  occurred  in  Denver  last  May.  The 
second  is  being  planned  now,  and  I  attended  the  planning  session 
involving  about  50  managers,  field  staff,  and  personnel  from  the 
Office  of  Environmental  Affairs.  Many  topics  were  discussed. 

Training  is  a  good  example.  A  recommendation  is  now  being  pre- 
pared that  came  out  of  that  meeting  to  set  up  an  interbureau  task 
force  to  explore  joint  training  for  hazardous  materials  manage- 
ment, led  by  a  lead  bureau,  most  probably  the  Bureau  of  Land 
Management. 

Fourth,  we  need  a  coordinated  strategy  to  make  sure  that  we  are 
effective  landlords  of  the  public  lands,  vigorously  protecting  public 
rights.  Examples  include  reviewing  our  bonding  requirements  and 
our  regulations  concerning  user  responsibilities  for  adequate  waste 
management,  and  discussions  are  proceeding  presently  with  the  so- 
licitor's office  in  this  regard. 
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Finally,  we  need  to  conceive  of  a  budgeting  system  that  reflects 
the  true  costs  of  waste  management,  facilitates  directing  available 
funds  to  the  highest-priority  needs,  and  generates  resources  in  ad- 
dition to  appropriations  for  these  purposes.  The  budget  office  in  In- 
terior is  helping  us  in  this  regard. 

We  have  a  lot  of  work  to  do  to  get  ahead  of  the  curve  in  dealing 
with  hazardous  materials  that  pose  threats  to  both  humans  and 
the  environment.  The  Secretary  takes  this  responsibility  seriously. 
His  recently  letter  of  September  14  to  the  assistant  secretaries  lay- 
ing out  steps  that  need  to  be  taken  under  the  coordination  of  the 
OEA  attest  to  this.  He  is  well  known  for  seeking  to  avoid  train 
wrecks,  and  we  will  try  our  best  to  make  serious  progress  in  this 
regard. 

That  concludes  my  testimony,  Senator,  and  Mr.  Deason  and  I  are 
ready  to  answer  questions. 

Senator  Levin.  Thank  you,  Mr.  Heyman. 

First,  for  DOE,  there  are  various  radioactive  and  hazardous  sur- 
plus materials  that  you  still  have  under  your  jurisdiction  that  are 
designated  as  products  needed  for  the  DOE's  defense  and  materials 
production  missions.  They  include  backlogs  of  spent  reactor  fuels  at 
various  sites,  some  500,000  tons  of  depleted  uranium,  hexafluoride 
at  the  DOE's  enrichment  plants,  large  amounts  of  materials  in 
tanks  and  process  lines  that  have  shut  down  production  facilities. 

Now  eventually,  most  of  these  materials,  perhaps  all,  will  have 
to  be  treated  as  wastes.  What  efforts  are  underway  to  establish 
long-term  management  plans  for  those  materials? 

Mr.  Grumbly.  You  have  hit  upon  several  of  the  largest  risks  that 
we  have  in  the  Department.  You  are  talking  not  only  about  spent 
fuel  and  the  highly-enriched  fuel  but  also  the  plutonium  issues  that 
we  have  in  the  Department.  I  think  we  can  do  several  things.  We 
have  to  tease  it  out. 

First  of  all,  with  respect  to  spent  nuclear  fuel,  partly  because  we 
have  been  pressured  to  do  so  by  district  court  decisions,  partly  be- 
cause we  finally  stepped  up  to  the  problem,  we  are  looking  at  both 
new  technical  strategies  as  well  as  new  management  strategies  for 
trying  to  get  some  of  the  spent  fuel  out  of  places  like  Savannah 
River  and  Idaho. 

We  have  a  number  of  situations  in  Savannah  River  and  Hanford, 
Washington,  and  Idaho  where  we  have  fuel  that  is  corroding, 
where  it  is  ultimately  probably  going  to  have  to  be  in  some  meas- 
ure processed,  and  we  have  to  figure  out  exactly  how  we  can  do 
that  in  a  way  that  doesn't  create  more  weapons-grade  material, 
and  I  think  that  is  a  major  technical  problem  that  the  Department 
has. 

Your  whole  statement  of  the  problem  is  how  do  we  deal  with  this 
large  amount  of  material  in  a  way  that  doesn't  contribute  to  our 
nuclear  nonproliferation  issues,  and  that  is  a  major  technical  prob- 
lem that  we  face. 

We  will  probably  have  to,  for  example,  run  the  canyons  at  some 
level  down  in  Savannah  River  to  deal  with  plutonium  and  other 
nuclear  materials  that  are  literally  still  inside  those  plants.  We  are 
probably  going  to  have  to  deal  with  some  kind  of  casking  tech- 
nology, dry  casking,  i.e.,  getting  spent  fuel  out  of  the  water  and 
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putting  it  into  dry  casks  on  ground  so  that  we  can  deal  with  the 
corrosion  issues  better  there. 

And  I  think,  finally,  we  are  going  to  have  to  step  up  to  the  plate 
eventually,  and  we  haven't  done  this  yet,  on  whether  we  are  going 
to  declare  plutonium  and  the  other  nuclear  materials  that  we  have 
as  continuing  national  assets  or  whether  we  are  going  to  deal  with 
them  as  wastes. 

That,  frankly,  Senator,  is  a  major  problem  for  us,  because  if  we 
deal  with  it  as  waste  today,  we  are  going  to  enter  into  a  bunch 
more  of  these  compliance  agreements  because  we  are  going  to  be 
out  of  compliance  with  RCRA.  So  we  are  going  to  have  to  continue 
to  struggle  with  these  kinds  of  issues  into  the  near  future. 

But  I  do  see  some  technical  as  well  as  managerial  ways  to  grap- 
ple with  it. 

Senator  Levin.  In  April  of  this  year,  explosions  occurred  at  a  nu- 
clear fuel  reprocessing  facility  at  the  Tompsk  site  in  Russia,  and 
according  to  a  team  of  DOE  officials  who  visited  that  facility  after 
the  accident,  the  explosions  were  triggered  by  a  runaway  chemical 
reaction  in  a  tank  containing  acid  and  organics,  radiation,  ura- 
nium, and  plutonium,  in  particular,  a  substance  known  as  "red  oil" 
may  have  been  involved. 

I  understand  that  DOE  has  embarked  on  an  effort  to  address 
this  potential  risk,  since  there  could  be  several  facilities,  including 
DOE  high-level  waste  tanks  throughout  the  DOE  complex,  that 
may  contain  a  similar  chemical  mix. 

Can  you  tell  us  what  efforts  your  office  is  taking  to  address  that 
potential  problem? 

Mr.  Grumbly.  You  identified  one  right  away,  which  is  we  sent 
some  experts  over  to  Russia  to  take  a  look  at  the  situation,  and 
they  did  identify  the  source  of  the  problem.  What  we  are  doing  is 
taking  a  look  at  all  of  the  tanks  that  we  have  in  the  system  at  the 
moment,  seeing  which  ones  have  the  problem  that  could  resemble 
that,  and  then  systematically,  through  efforts  such  as  the  tank 
safety  initiatives  that  I  have  outlined  here  in  some  technical  detail, 
attempting  to  get  on  top  of  those  one  by  one. 

I  mean,  we  are  fortunate  that  we  don't  have — relative  to  Russia, 
our  level  of  risk  that  we  have  is  substantially  lower,  but  it  is  not 
zero  and  we  need  to  get  on  top  of  it  right  away. 

Senator  Levin.  Last  month,  Hanford  workers  without  a  health 
physicist  present  opened  up  a  sealed  glove  box  at  the  C-103  waste 
tank  and  then  dropped  a  rock  on  a  string  down  a  drain,  and  that 
tank  is  believed  to  be  Hanford's  hottest  tank. 

I  understand  that  the  Westinghouse  Hanford  company  sus- 
pended all  but  emergency  work  at  the  tank  farms  and  has  insti- 
tuted a  training  effort  for  tank  farm  workers.  As  you  know,  this  is 
the  most  recent  of  a  series  of  problems  affecting  health  and  safety 
at  Hanford  that  has  been  going  on  for  a  number  of  years. 

What  steps  are  you  taking  to  assure  that  these  problems  won't 
reoccur  and  to  assure  that  DOE  officials  and  contractor  managers 
are  going  to  be  held  accountable  in  the  future? 

Mr.  Grumbly.  Several  things,  Mr.  Chairman.  First,  we  ordered 
the  standdown  that  Westinghouse  undertook.  I  happened,  fortu- 
nately or  unfortunately,  to  be  on  the  site  that  day,  and  so  we  took 
action  immediately  to  order  that  standdown. 
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What  we  are  doing  is  over  the  next  3  months,  every  single  work- 
er that  has  any  contact  with  those  tanks  will  go  through  a  behav- 
iorally-based  training  process  in  which  they  will  have  to  qualify  to 
come  back  on  the  line.  They  will  have  to  be  tested  both  on  paper 
as  well  in  terms  of  their  performance  so  that  gradually,  very  gradu- 
ally, we  bring  enough  people  back  up  to  speed  so  that  we  feel  that 
we  have  a  qualified  and  extremely  well-trained  workforce  out 
there. 

This  was  not  simply  a  problem  of  somebody  doing  a  dumb  thing, 
this  was  indicative  of  larger  management  problems  that  we  have 
in  the  system,  and  so  we  are  taking  it  as  a  management  problem. 
We  have  made  several  relatively  senior  management  changes  in 
Westinghouse  as  a  result  of  this.  We  have  also  changed  the  way 
in  which  we  are  managing  the  contractor  in  the  sense  that  I  think 
one  of  the  big  problems  we  have  had  is  we  identified  these  tanks 
as  a  problem  several  years  ago  and  then  we  tried  to  gang-tackle 
it,  and  frankly,  too  many  cooks  have  been  spoiling  the  broth. 

So  what  we  have  done  now  is  to  make  it  absolutely  clear  that  the 
line  of  authority  with  respect  to  safety  out  there  runs  from  me  to 
the  Richland  office  to  Westinghouse,  the  contractor.  They  have 
clear  performance  standards.  Secretary  O'Leary  last  week  chal- 
lenged Westinghouse  and  told  them  literally,  you  either  get  your 
act  together  or  we  are  getting  you  out  of  here. 

So  from  a  management  perspective,  we  have  taken  these  steps. 
From  a  behavior  perspective,  from  the  workers,  we  are  making 
sure  that  people  are  trained,  and  we  are  bringing  them  back  slowly 
so  that  we  actually  have  workers  who  understand  what  a  real 
training  culture  is  like. 

And  then  in  addition  to  that,  we  have  to  make  the  kind  of  dollar 
investments  that  are  necessary  to  actually  get  a  technical  handle 
on  these  problems. 

Senator  Levin.  Now  is  that  repair  work  that  you  are  doing  on 
management  techniques  going  to  address  problems  such  as  the  fol- 
lowing, which  were  identified,  I  guess,  by  your  own  investigation 
last  fall:  Workers  being  fearful  of  reporting  injuries  because  they 
believe  they  could  lose  their  jobs;  a  contractor  misreporting  inju- 
ries; training  that  consisted  of  telling  workers,  if  you  smell  some- 
thing, go  to  the  nurse's  station. 

Are  those  kinds  of  deficiencies  also  being  addressed  in  the  steps 
that  you  just  described? 

Mr.  Grumbly.  First  with  respect  to  people  reporting,  we  are 
making  it  absolutely  clear  to  people  that  we  are  not  going  to  toler- 
ate the  culture  of  fear  and  secrecy  that  has  been  part  of  the  De- 
partment of  Energy's  legacy  for  the  last  45  years. 

Now  it  is  going  to  be  difficult  for  us  to  get  people  to  believe  that 
when  they  speak  up,  that  they  are  not  going  to  be  subjected  to  any 
kinds  of  problems,  but  we  have  communicated  as  strongly  as  pos- 
sible to  the  management  of  these  sites,  the  management  of  all 
these  sites,  that  whistleblowing  is  to  be  regarded  as  an  honorable 
public  activity  and  not  as  a  problem,  and  at  least  for  the  sites  that 
I  manage,  and  I  manage  several  of  these  sites  around  the  system, 
we  will  take  actions  and  change  out  the  highest  managers  if  we  see 
that  there  are  any  problems. 
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But  to  follow  up,  the  only  way  to  change  culture,  this  culture  of 
secrecy  that  was  at  DOE,  is  really  through  behavioral  changes.  I 
think  we  could  mouth  at  them  all  we  want,  but  if  we  don't  do  the 
things  that  we  are  doing  in  response  to  this  rock-on-a-rope  inci- 
dent, which  is  actually  forcing  people  to  demonstrate  changes  in  be- 
havior, both  at  the  management  level  as  well  as  on  the  line,  and 
then  holding  them  accountable  through  performance  standards,  we 
won't  be  able  to  change  the  culture. 

I  am  not  going  to  sit  here  and  tell  you  that  in  3  years  we  are 
going  to  be  able  to  totally  reverse  what  happened  for  the  last  45, 
but  we  are  going  to  hold  people  specifically  accountable  and  we  are 
going  to  reward  them  and  sanction  them  appropriately. 

Senator  Levin.  Despite  a  DOE  order  that  site  representatives  be 
physically  on  the  site  to  oversee  the  conduct  of  operations,  our 
Committee  staff  was  told  that  entry  logs  for  the  Hanford  site 
showed  that  DOE  personnel  entered  the  high-level  nuclear  waste 
tank  farms  a  total  of  14  times  over  the  past  2  years,  or  once  about 
every  2  months  during  that  period. 

Is  that  going  to  be  corrected? 

Mr.  Grumbly.  Absolutely.  Let  me  tell  you,  the  problem  we  have 
is  we  have  a  significant  conduct  of  operations  problem  around  the 
system.  What  do  I  mean  by  that?  When  you  go  on  an  airliner,  a 
commercial  airliner,  every  time  that  you  go  on  that  airliner,  the 
stewardess  and  the  pilots  follow  a  systematic  way  of  doing  busi- 
ness, even  on  your  four-person  commercial  airliner.  There  are  some 
things  that  are  so  important,  particularly  the  safety  considerations, 
that  you  have  to  follow  the  book  every  single  time. 

What  I  am  afraid  that  we  have  done  over  the  last  many  decades 
is  we  have  gotten  a  little  bit  too  comfortable  living  next  to  the  tiger 
and  we  have  to  reinstitute  some  of  the  measures  like  the  ones  that 
Admiral  Rickover  used  to  take  when  he  ran  the  naval  reactors  pro- 
gram to  get  people's  attention  and  to  make  sure  that  as  they  get 
closer  and  closer,  particularly  to  the  nuclear  risks  in  the  system, 
they  have  to  follow  the  book. 

Senator  Levin.  Thank  you. 

Ms.  Goodman,  I  have  a  couple  of  questions  for  you.  All  Federal 
agencies  are  supposed  to  report  their  annual  pollution  abatement 
spending  to  OMB  as  required  under  the  A-106  process.  It  appears 
it  is  not  working.  We  heard  that  from  Dr.  Rivlin  this  morning,  and 
she  confirmed  what  we  already  believed. 

Director  Panetta  understated  the  situation  when  he  said  at  his 
confirmation  hearing  that  the  A-106  process  could  be  a  more  useful 
planning  and  budgeting  tool  with  respect  to  the  out-year  estimates. 
That  is  a  dramatic  understatement. 

For  example,  cost  reporting  to  OMB  under  A-106  for  fiscal  year 
1993  is  about  100  percent  less  than  what  was  actually  budgeted  by 
the  agencies,  and  the  CBO  report  that  was  referenced  earlier  found 
that  the  A-106  process  is  not  well  coordinated  with  the  overall 
budget  appropriations  requested  annually  by  each  Federal  agency 
and  submitted  to  Congress. 

Can  you  tell  us  what  could  be  done  to  make  the  A-106  a  more 
useful  budgeting  tool? 

Ms.  Goodman.  I  believe,  Mr.  Chairman,  in  the  Department  of 
Defense  the  A-106  process  could  be  more  useful  if  it  were  aligned 
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with  the  Department  of  Defense's  own  planning,  programming,  and 
budgeting  process. 

As  you  well  know  from  being  a  member  of  the  Senate  Armed 
Services  Committee,  the  Department  of  Defense  uses  a  very  elabo- 
rate systems  analysis  method  to  plan  and  program  and  budget  for 
all  of  its  defense  requirements,  and  that  has  certain  time  lines  in 
it.  The  Department,  I  believe,  does  use  the  A-106  process  right 
now,  but  it  is  not  aligned  with  our  planning,  programming,  and 
budgeting  process. 

What  I  am  looking  at  in  the  context  of  my  task  force  on  cost  esti- 
mating and  planning  and  programming  is  just  that  issue,  how  can 
we  ensure  that  the  A-106  process  fits  with  the  so-called  PPBS 
process.  But  it  is  an  elaborate  mechanism,  as  you  well  know.  The 
PPBS  process  is  Byzantine  in  some  ways  in  its  ways,  although  it 
does  work,  so  we  want  to  align  those  two  systems,  the  A-106  proc- 
ess with  the  overall  Defense  Department  budgeting  process. 

Senator  Levin.  Do  you  view  the  A-106  process  as  a  bureaucratic 
hindrance  or  as  an  effective  management  tool,  or  both? 

Ms.  Goodman.  I  think  it  has  been  some  of  both,  but  I  think  it 
can  be  an  effective  management  tool,  particularly  in  terms  of  iden- 
tifying what  are  the  legally-mandated  requirements  and  enabling 
the  Department  to  have  a  mechanism  beyond  its  own  planning  and 
budgeting  process  that  indicates  what  are  the  actual  environmental 
requirements  it  must  meet. 

I  will  say  in  this  regard  that  I  believe  it  is  important  as  we  look 
ahead  to  consider  pollution  prevention  activities  as  central  and  key 
in  that  A-106  process  so  that  they  don't  get  considered,  as  some- 
times they  have  in  the  past,  as  below  the  threshold  of  legal  require- 
ments. These  are  important  investments  for  us  to  make,  as  impor- 
tant in  some  cases  as  our  actual  cleanup,  and  I  would  like  to  see 
those  treated  as  such  through  the  A-106  process. 

Senator  Levin.  Mr.  Heyman,  let  me  ask  you  a  few  questions  as 
well.  You  have,  I  believe,  430-some  sites  on  the  Federal  facilities 
hazardous  waste  compliance  docket,  but  the  Department  of  the  In- 
terior inspector  general  reports  that  the  potential  number  of  sites 
is  believed  to  be  in  the  tens  of  thousands. 

Do  you  agree  with  that,  by  the  way?  You  gave  some  description 
as  to  why  you  have  sites  that  seem  to  be  larger  in  number,  because 
there  is  more  than  one  site  per  facility.  Is  that  correct? 

Mr.  Heyman.  Let  me  speak  about  that,  that  10,000  or  tens  of 
thousands. 

First  of  all,  it  is  really  impossible  to  answer  that  until  we  do  the 
kind  of  inventory  that  I  spoke  of.  We  presently  have,  or  at  least  I 
am  led  to  understand,  considerable  information  in  the  bureaus,  in 
Land  Management,  in  Reclamation,  in  the  Park  Service,  in  Fish 
and  Wildlife,  in  the  Bureau  of  Indian  Affairs,  but  much  of  that  in- 
formation with  regard  to  risks  of  the  sort  we  are  talking  about  is 
at  the  local  level.  It  could  be  in  the  district  manager's  office  at 
BLM.  In  some  instances,  it  is  at  the  State  level.  In  some  instances, 
it  is  in  Washington  in  that  bureau  office. 

In  most  instances,  the  reporting  system  and  the  inventorying 
system  of  the  bureaus  are  not  compatible  with  one  another,  and  so 
the  first  thing  that  I  believed  we  should  do  when  I  started  to  get 
into  this  problem,  and  certainly  I  am  echoing  my  predecessors  and 
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my  able  director,  is  that  we  have  to  put  these  inventories  in  com- 
patible means,  so  that  we  can  look  at  them  and  look  across  them 
and  make  a  judgment  as  to  whether  we  have  tens  of  thousands, 
and  that  is  what  we  are  undertaking. 

I  think  we  can  take  our  existing  information  and  put  it  into  that 
format  pretty  fast.  It  is  going  to  be  tougher  to  get  the  additional 
information  that  we  are  going  to  need,  but  we  can  do  that,  too,  over 
time. 

Senator  Levin.  You  counted  facilities  instead  of  sites. 

Mr.  Heyman.  Yes. 

Senator  Levin.  If  you  counted  facilities  instead  of  sites,  I  believe 
you  said  you  would  have  a  significantly  smaller  number  than  the 
other  way? 

Mr.  Heyman.  It  would  be  in  terms  of  the  way  things  are  reported 
to  the  docket. 

Senator  Levin.  Just  in  terms  of  reporting,  do  you  think  that 
would  reduce  the  number  by  a  third,  a  half,  a  quarter?  Take  a  wild 
guess. 

Mr.  Heyman.  A  third?  What  do  you  say,  John? 

Mr.  Deason.  I  think  if  we  looked  at  it  like  DOD  and  DOE  look 
at  it,  I  think  we  would  probably  reduce  that  by  a  factor  of  10,  I 
would  say.  The  problem  is 

Senator  Levin.  A  factor  of  10?  In  other  words,  you  would  have 
one-tenth? 

Mr.  Deason.  I  think  so,  Mr.  Chairman. 

Senator  Levin.  So  if  there  are  10,000  sites,  your  wild  guess — I 
am  not  going  to  hold  you  to  this 

Mr.  Deason.  I  was  really  speaking  to  the  docket  sites.  It  is  clear 
that  there  are  many  sites  out  there.  We  have  an  estimated  300,000 
abandoned  and  active  mine  sites,  probably  about  3,000  landfills, 
and  probably  as  much  as  200,000  oil  and  gas  leases.  The  question 
is,  how  many  of  those  are  really  contaminated  to  the  extent  they 
need  remediation,  and  that  is  the  situation  we  have  not  addressed. 

Mr.  Heyman.  So  the  point  I  was  going  to  get  to,  Senator,  is  that 
the  estimation  of  tens  of  thousands  are  undoubtedly  true  in  terms 
of  tens  of  thousands  of  sites  that  have  to  be  investigated.  Whether 
that  is  an  estimate  of  accuracy  in  terms  of  ones  that  have  to  be  re- 
mediated in  any  serious  way  is  much  more  doubtful,  but  I  can't  say 
it  is  not  true. 

Senator  Levin.  When  will  you  know  that? 

Mr.  Heyman.  When  will  we  know  that?  We  will  get  the  first  cut 
at  that  at  a  Department  level,  I  think,  by  a  year  from  now  when 
we  do  what  I  indicated  on  inventory. 

Senator  Levin.  So  that  process  that  you  described  you  feel  will 
be  far  enough  advanced  in  about  a  year  so  that  you  could  tell  this 
Committee  approximately  how  many  of  those  sites  would  have  to 
be  remediated? 

Mr.  Heyman.  I  think  we  might  have  a  pretty  good  shot  at  those 
that  turn  out  to  be  the  ones  about  which  we  have  information,  so 
I  think  we  can  go  further  than  simply  describing  them.  We  can 
make  a  shot  at  estimating  how  many  of  those  that  are  recorded  in 
the  inventories  of  the  bureau  will  need  some  kind  of  remediation. 
Yes,  I  think  so. 

Senator  Levin.  That  is  what  I  meant. 
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Mr.  Heyman.  Yes,  I  think  so. 

Senator  Levin.  You  would  be  able  to  give  us  a  rough  number, 
you  hope,  in  a  year  as  to  about  how  many  sites  under  your  jurisdic- 
tion need  remediation? 

Mr.  Heyman.  I  can't  say  how  many  sites  under  our  jurisdiction, 
because  I  think  that  when  we  take  a  look  at  all  the  inventorying 
information  that  we  have,  put  it  into  compatible  form,  we  are  going 
to  find  some  places  have  not  been  investigated  adequately.  So  for 
those  that  have  not  been  investigated  adequately,  I  am  not  going 
to  be  able  to  say. 

Let  me  take  it  this  way.  Let  me  just  use  abandoned  mine  sites. 
There  are  200,000  or  300,000  sites  on  the  public  lands  where  there 
were  some  kind  of  disturbances  or  actual  mines,  and  we  can  locate 
those  because  the  Bureau  of  Mines  has  from  ancient  records  state- 
ments of  where  they  are.  But  we  can't  make  an  assessment  pres- 
ently with  regard  to  the  need  of  remediation  on  those  200,000  or 
300,000  sites. 

Senator  Levin.  I  am  not  talking  about  presently.  We  are  talking 
about  what  will  you  be  able  to  do  at  the  end  of  the  year. 

Mr.  Heyman.  I  think  that  what  we  will  be  able  to  do  a  year  from 
now  is  to  take  some  number  of  those  and  make  an  estimation  of 
what  the  remediation  needs  will  be,  but  we  will  certainly  not  be 
able  to  for  all  of  those 

Senator  Levin.  Sort  of  a  cross  section,  just  a  sample. 

Mr.  Heyman.  A  sample,  I  think  we  could  do  a  sample. 

Senator  Levin.  So  you  might  take  500  or  1,000  or  2,000  sites  and 
say,  well,  if  one-third  of  those  need  remediation,  and  you  can  draw 
whatever  conclusions  you  want. 

Mr.  Heyman.  I  would  like  to  go  a  little  further  on  that,  just  using 
the  abandoned  mines  as  an  example.  When  we  locate  these  all  and 
we  bring  together  information  from  a  number  of  sources  concerning 
them,  I  think  we  are  going  to  be  able  to  make  judgments  about, 
largely  speaking,  how  big  the  disturbance  is,  where  it  is  in  relation- 
ship to  population,  and  where  it  is  in  relationship  to  water  courses. 

I  suspect  as  we  work  through  our  prioritization  system  we  are 
going  to  say,  this  70  percent  of  these  disturbances  are  for  later  be- 
cause they  are  not  near  population  centers  and  they  don't  involve 
water  courses.  Thus,  we  are  going  to  concentrate  our  time  on  30 
percent. 

I  think  we  are  going  to  be  able  to  make  those  kinds  of  cuts  to 
be  able  to  order  how  we  proceed  with  regard  to  those  matters. 

Senator  Levin.  And  you  will  be  able  to  make  those  kind  of  cuts, 
you  hope,  within  a  year? 

Mr.  Heyman.  I  hope  so. 

Senator  Levin.  One  additional  question.  Are  you  going  to  be  rec- 
ommending any  legislative  changes  in  this  area?  Does  the  Depart- 
ment of  the  Interior  know  yet? 

Mr.  Heyman.  I  will  iust  mention  one  off  the  top  of  my  head,  and 
I  am  not  sure  where  trie  Secretary  is  on  this,  but  I  am  urging  him. 

I  am  urging  that  we  create  within  the  Department  of  the  Interior 
a  kind  of  internal  Superfund,  in  other  words,  a  fund,  and  that  that 
fund  get  charged  with  appropriations  that  would  obviously  have  to 
be  in  relationship  to  our  estimation  of  need  in  order  to  get  through 
appropriation  committees. 
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We  then  get  authorized,  and  this  would  require  a  change  in  legis- 
lation, to  be  able  to  recharge  that  fund  by  actively  pursuing  legal 
actions  against  other  responsible  parties  and  to  take  the  fruits  of 
those  actions,  put  it  into  this  fund,  and  have  it  as  a  revolving  no- 
year  fund. 

Whether  I  am  going  to  carry  that  in  my  Department,  I  don't 
know.  If  I  do,  yes,  we  will  be  suggesting  legislation. 

Senator  Levin.  Thank  you. 

Chairman  Glenn.  The  meeting  I  was  at  over  at  the  White  House 
ran  about  40  minutes  late.  I  had  promised  Senator  Levin  I  would 
be  back  here  earlier.  The  meeting  was  scheduled  from  10:30  to  11 
o'clock  and  we  just  got  out  and  I  got  back  here  as  fast  as  I  could, 
so  I  was  considerably  delayed. 

I  appreciate  very  much  his  willingness  to  take  this  this  morning. 
I  know  he  had  to  rearrange  some  things  and  then  I  sort  of  left  him 
hanging  here,  so  I  apologize  for  that  and  I  apologize  for  being  ab- 
sent this  long  but  I  couldn't  help  it. 

I  have  a  couple  of  other  questions  here  and  then  we  will  termi- 
nate this,  and  if  there  are  additional  questions,  I  will  submit  them 
and  ask  for  your  response  so  we  can  include  it  in  the  record. 

One  thing  I  don't  know  that's  been  asked,  though,  what  do  you 
see  from  the  States  in  getting  this  information  together?  I  know  my 
home  State  of  Ohio  has  pretty  good  records,  I  think,  on  mines, 
mine  sites,  strip  mines,  and  old  places  like  that.  Those  are  pretty 
much  a  matter  of  State  record.  Can't  we  use  the  States  for  a  lot 
of  this  information? 

I  also  go  out  to  Colorado  occasionally,  out  there  to  ski  and  so  on. 
I  know  from  reading  the  paper  out  there  that  Colorado  has  a  big 
program  on  identifying  and  making  sure  the  land  sites  are  closed 
up.  They  have  State  laws  that  are  involved  with  this. 

Can  we  not  get  a  lot  of  help  from  State  records  and  State  activity 
at  this  time? 

Mr.  Heyman.  The  answer  to  that,  Senator  Glenn,  is  yes,  and 
there  have  been  a  lot  of  cooperative  efforts  through  the  Western 
Governor's  Association  in  which  we  have  been  involved.  You 
weren't  here  when  I  was  describing  what  we  are  trying  to  do  this 
first  shot  around,  in  terms  of  getting  a  compatible  data  base  of  all 
our  bureaus.  That  data  base  certainly  ought  to  be  incorporated  into 
what  I  am  talking  about  to  further  inform  what  these  sites  are  that 
we  are  concerned  with. 

Chairman  Glenn.  Let  me  ask  about  the  NAS  study.  I  don't  know 
whether.  Senator  Levin  got  into  this  or  not,  but  the  NAS  study  stat- 
ed, and  these  are  pretty  harsh  words,  that  DOI  has  been  slow  in 
coming  to  terms  with  its  environmental  responsibilities  by  delaying 
or  stalling  cleanup  of  waste  sites,  by  not  requiring  reclamation  of 
Federal  lands  used  for  mining,  by  not  requiring  plugging  of  unpro- 
ductive oil  and  gas  wells,  by  under  staffing  internal  environmental 
oversight  offices,  and  by  not  providing  qualified  staff. 

Given  the  Department's  inability  to  address  its  environmental  re- 
sponsibilities, what  plans  or  programs  have  you  implemented  to 
provide  appropriate  management  of  environmental  safety  and 
health  of  all  DOI's  wide-ranging  responsibilities? 

Mr.  Heyman.  That  is  pretty  broad. 
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Chairman  GLENN.  It  is  very  broad,  but  it  is  almost  an  indictment 
also. 

Mr.  Heyman.  Let  me  say  this,  Senator.  That  report  was  con- 
cerned with  the  Bureau  of  Land  Management  and  the  public  do- 
main. It  was  issued  in  1992  and  it  was  based  on  information  prob- 
ably from  about  1989  through  1991.  Since  then,  the  Bureau  of 
Land  Management  has  done  quite  a  bit  in  response  to  those  rec- 
ommendations. 

I  can't  get  much  farther  at  this  moment  than  to  tell  you  that 
they  say  that  they  have  worked  on  and  accomplished  about  40  per- 
cent of  the  recommendations  and  are  accomplishing  another  45 
percent  presently,  and  I  would  be  happy  to  submit  to  the  Commit- 
tee a  precise  scorecard  with  regard  to  the  Bureau's  response  to 
those  matters. 

For  instance,  they  have  now  made  a  study  with  regard  to 
unplugged  oil  and  gas  wells.  They  have  located  them,  they  have 
made  now  estimates  with  a  high  confidence  rate  with  regard  to,  (A) 
how  to  get  them  plugged,  and  (B)  who  is  going  to  be  responsible 
for  plugging  them.  They  have  come  to  a  conclusion  that  they  will 
probably  have  to  plug  somewhere  between  100  and  500  and  that 
the  cost  will  be  somewhere  between  $800,000  and  $5  million  with 
regard  to  the  costs  that  will  be  incurred  by  them,  others  being 
plugged  by  responsible  parties. 

Chairman  Glenn.  I  am  glad  to  have  that  report.  When  can  we 
have  that,  or  when  we  would  expect  to  have  that? 

Mr.  Heyman.  I  think  we  ought  to  be  able  to  do  that  right  away 
and  we  ought  to  get  it  to  you  within  the  next  2  to  3  weeks. 

Chairman  Glenn.  All  right,  fine.  We  will  look  for  it  the  15th, 
how  is  that,  so  we  set  a  date? 

Mr.  Heyman.  That  is  fine. 

Chairman  Glenn.  All  right,  good.  Thank  you. 

Another  area,  recent  reports  show  that  DOI  has  the  worst  occu- 
pational safety  record  of  all  Federal  agencies,  in  particular  for  ex- 
posure to  hazardous  materials  and  lost  time  injuries  or  illnesses. 

Why  is  that  record  that  bad,  and  what  actions  are  being  taken 
to  correct  those  hazards  to  workers? 

Mr.  Heyman.  Two  things.  Can  I  split  the  question?  One  is  inju- 
ries due  to  hazardous  waste  and  chemicals  and  the  other  one  in 
terms  of  lost  time. 

With  regard  to  hazardous  waste,  the  number  that  is  reflected  in 
your  Committee's  report  of  757  came  out  of  a  report  by  the  inspec- 
tor general  of  Interior.  I  looked  into  this  in  the  last  2  days.  The 
category  of  757  includes  chemical  exposures,  hazardous  waste  expo- 
sures, and  exposures  to  noxious  substances  such  as  poison  oak  and 
poison  ivy. 

When  I  looked  at  the  sources  of  the  injury,  I  came  to  the  conclu- 
sion that  approximately  25  percent  fit  into  chemical  exposure  and 
hazardous  material  exposure,  so  that  number  was  much  less.  That 
is  really  a  problem  in  our  record  keeping  and  a  problem  that  has 
got  to  be  satisfactorily  resolved. 

But  nevertheless,  it  appeared  to  me  upon  investigating  this  that 
the  number  was  an  erroneous  number  that  came  from  the  inspector 
general's  report. 
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The  second,  with  regard  to  lost  time  from  injury  and  illness,  is 
absolutely  correct,  and  we  do  have  a  very  high  rate  in  relation  to 
other  agencies  of  the  Federal  Government.  I  spoke  with  those  who 
are  in  charge  of  this  and  was  informed  of  the  following  with  regard 
to  the  kind  of  remedial  action  that  is  occurring. 

First  of  all,  there  had  been,  prior  to  Secretary  Babbitt  becoming 
Secretary  of  Interior,  a  senior  manager  in  each  of  the  bureaus  ap- 
pointed to  be  the  person  accountable  for  safety.  But  since  Secretary 
Babbitt  has  taken  over,  the  follow  is  occurring. 

One  is  that  a  trend  analysis  is  being  done  to  try  to  find  out  with 
some  precision  the  types  of  folk  who  are  becoming  ill  and  are  hav- 
ing accidents  within  bureaus.  In  other  words,  are  there  particular 
jobs  or  are  there  particular  patterns  that  are  ones  that  have  to  be 
given  particular  attention? 

A  second  thing  that  is  occurring  is  that  there  is  a  proposal,  in 
any  event,  for  a  centralized  board  to  investigate  bureaus  with  high 
rates  because  there  really  is  a  lot  of  difference  in  accident  and  ill- 
ness rates  by  bureau. 

And  the  third  is  an  experiment  that  is  going  on  right  now  with 
respect  to  charge-backs  to  bureaus  of  workmans'  compensation 
costs  that  are  occurring  because  of  injuries,  which  ought  to  have  a 
salutary  impact  upon  management  practices  in  those  bureaus. 

Chairman  Glenn.  It  is  my  understanding,  though,  that  much  of 
the  problem  involves  things  like  chemical  exposure  and  even  some 
radiation  exposure,  things  like  that  that  other  departments  really 
deal  with  on  a  routine  basis  much  more  adequately  than  the  De- 
partment of  the  Interior.  Why  is  it  so  bad  in  Interior? 

Mr.  Heyman.  Senator  Glenn,  in  terms  of  the  observations  I  have 
made  by  the  record  keeping,  I  concluded  that  the  numbers  of  inju- 
ries occurring  from  those  causes  were  not  particularly  high. 

Chairman  Glenn.  Who  are  the  people  tnat  are  having  a  problem 
like  this  with  chemical  exposure  and  so  on?  Are  these  people  under 
civil  service  rules,  or  are  they  under  contractor  rules  like  much  of 
DOE  and  DOD  has  with  the  nuclear  problem,  where  we  have  these 
go-co  operations,  Government  owned-contractor  operated  things.  Is 
that  where  most  of  these  injuries  are  occurring,  or  do  you  know? 

Mr.  Heyman.  I  don't  know,  but  my  assumption  has  been  those 
are  our  own  employees. 

Chairman  Glenn.  OK  It  appears  that  less  than  2  percent  of  the 
problems  relating  to  coal  surface  mining  have  been  corrected  since 
1977,  and  little  has  been  done  to  address  noncoal  surface  mining 
hazards  which  continue  to  worsen. 

What  programs  are  in  place  or  planned  in  those  areas? 

Mr.  Deason.  For  the  coal  mining  reclamation,  the  Office  of  Sur- 
face Mining  under  the  Surface  Mining  Control  and  Reclamation  Act 
has  authority  to  do  reclamation  activities  but  has  very  limited  au- 
thority over  the  number  of  injuries  and  fatalities  that  have  oc- 
curred on  private  and  State  lands,  if  that  is  the  question  you  were 
getting  to,  Senator  Glenn. 

Chairman  Glenn.  Are  there  not  records,  or  are  there  no  safety 
programs  in  there,  or  are  you  saying  that  this  is  mainly  a  State 
and  local  responsibility  over  which  you  don't  have  jurisdiction? 

Mr.  Deason.  It  is  the  latter.  We  have  very  limited  authority  cur- 
rently to  prevent  those  accidents.  We  do  take  some  measures  to 
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fence  off  as  interim  safety  measures  on  some  of  the  coal  mines  that 
need  reclamation,  but  generally  speaking,  that  is  not  an  area  in 
which  DOI  has  authority. 

Chairman  Glenn.  The  inspector  general  at  the  Department  of 
the  Interior  made  a  report  to  us  in  March  of  this  year.  They  made 
certain  recommendations  to  improve  DOI's  management  of  environ- 
mental safety  and  health  issues. 

There  were  several  things  they  raised,  and  I  would  like  to  know 
what  actions  have  been  taken  or  what  is  going  on  to  resolve  the 
following  issues  that  were  raised  in  that  report.  Develop  action 
plans  to  ensure  that,  (A)  hazardous  waste  sites  inventories  are 
completed  as  expeditiously  as  possible;  (B)  all  previously  identified 
potential  hazardous  waste  sites  are  promptly  evaluated  to  deter- 
mine the  risk  to  human  health  and  natural  resources;  develop  and 
implement  Department-wide  inventory  guidelines  and  procedures 
to  ensure  that  the  bureaus  conduct  comprehensive  and  high-quality 
inventories  that  provide  reasonable  assurance  of  detection  of  all 
significant  hazardous  waste  sites;  develop  and  implement  a  Depart- 
ment-wide prioritization  system  to  ensure  the  Department's  most 
significant  problem  areas,  environmental  safety  and  health  protec- 
tion at  mining  sites. 

At  that  time,  the  job  was  supposed  to  be  half  completed.  What 
is  being  done  in  this  area?  The  half  inventory  referred  to  another 
thing,  but  what  is  being  done  to  ensure  the  Department's  most  sig- 
nificant contaminated  sites  are  cleaned  up  in  a  priority  basis  before 
less  significant  sites,  and  they  listed  a  number  of  other  things.  I 
won't  go  ahead  and  read  all  of  them  here. 

What  is  being  done  in  those  areas?  That  was  quite  an  indictment 
of  DOI  that  they  put  out,  and  it  was  an  IG  report.  What  actions 
have  been  taken  to  follow  up  on  all  those  issues? 

Mr.  Deason.  OK,  Senator  Glenn.  As  Dr.  Heyman  has  indicated, 
a  fundamental  part  of  this  is  the  comprehensive  inventory  process 
that  has  recently  been  undertaken  by  the  new  Administration. 

In  addition  to  that,  though,  we  have  an  evaluation  and 
prioritization  model  that  has  been  developed  and  is  presently  out 
for  a  test  period  by  the  using  bureaus.  We  hope  to  be  able  to  evalu- 
ate the  results  of  that  test  by  next  summer. 

We  also  have  a  third  phase,  which  is  a  cost  estimation  phase, 
and  the  idea  here  is  to  improve  the  accuracy  of  the  costs  to  clean 
up  these  sites.  What  we  have  done  is  work  with  the  Department 
of  the  Air  Force  to  utilize  their  system,  which  is  called  the  Reme- 
dial Cost  Estimating  and  Reporting  System,  RACER.  We  have  re- 
cently completed  the  development  of  that  particular  cost-estimating 
computer  model  and  that  will  be  implemented  in  the  near  future 
in  the  Department  to  improve  the  accuracy  of  our  cost  estimates. 

We  also  have  a  fourth  phase,  which  is  the  development  of  a  sys- 
tem to  track  and  to  monitor  the  progress  in  cleaning  up  the  sites. 
Here  again  we  utilize  our  colleagues  in  the  Department  of  Defense. 
We  developed  a  model  which  is  called  the  Pollution  Abatement  Re- 
porting and  Information  System,  PARIS,  which  basically  is  an  ad- 
aptation of  the  tracking  system  used  by  the  Department  of  the 
Army.  This  one  has  also  been  completed  to  a  prototype  stage  and 
will  very  soon  be  undergoing  user  testing. 
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These  four  things,  the  inventory,  the  priority  system,  the  cost  es- 
timating system,  and  the  tracking  and  monitoring  system,  are  all 
brand  new  and  we  are  hopeful  that  they  will  be  very  effective  in 
addressing  those  major  concerns  that  the  IG  found. 

Chairman  Glenn.  The  Committee  certainly  supports  the  rec- 
ommendation made  by  the  NAS  and  by  the  Department  of  the  Inte- 
rior IG.  I  have  a  couple  of  questions  in  this  area. 

The  Department  of  Energy  has  had  some  pretty  good  experience 
with  tiger  teams  going  out  and  establishing  on  a  rapid  basis,  get- 
ting a  better  understanding  of  conditions  in  environmental  safety 
and  health  areas  and  deficiencies  in  performance  required  by  other 
regulatory  agencies. 

Have  you  thought  of  using  a  tiger  team  approach  to  this  like 
DOE  did?  They  had  pretty  good  success  with  that. 

Mr.  Heyman.  Senator  Glenn,  we  have  been  giving  some  thought 
to  that.  I  was  once  at  the  other  end  of  a  tiger  team  at  the  Univer- 
sity of  California,  so  I  know  a  little  bit  about  their  operation. 

What  I  addressed  before  you  were  able  to  come  back  was  the 
management  system  at  Interior,  and  I  pointed  out  that  from  my 
perspective,  having  only  recently  come,  it  is  a  highly  decentralized 
place  with  hazardous  materials  responsibilities  as  well  as  other  re- 
sponsibilities being  in  quite  independent-minded  bureaus.  And  I 
said  the  challenge  really  was,  what  are  we  going  to  do  at  the  cen- 
ter, at  the  departmental  level,  to  assure  that  the  bureaus  behave 
right  in  relationship  to  their  statutory  responsibilities,  that  we  co- 
ordinate well,  and  that  the  Department  collectively  is  doing  what 
it  is  supposed  to  do. 

I  pointed  out  that  there  has  been  energized  an  operation  that  ex- 
isted previously  but  now  is  meeting  regularly,  a  group  of  deputy  as- 
sistant secretaries  representing  each  of  the  assistant  secretaries.  I 
am  chairing  that.  The  first  management  technique  that  I  would 
like  to  try  to  use  with  regard  to  accomplishing  the  kinds  of  things 
tiger  teams  would  is  to  see  whether  or  not,  and  I  have  some  opti- 
mism that  this  will  work,  to  see  whether  or  not  through  this  group 
we  can  enlist  both  data  gathering  and  behavior  changes  in  the  bu- 
reau that  are  necessary,  orchestrating  them  through  a  central 
management  group  that  I  am  chairing. 

And  I  would  like  to  do  that  before  going  to  what  might  be  viewed 
as  the  more  radical  step  of  the  tiger  team  model,  but  I  have  that 
well  in  mind. 

Chairman  Glenn.  Tiger  team  is  one  approach.  How  about  assist- 
ance from  OSHA?  Have  you  asked  them  to  review  or  assess  the 
adequacy  of  the  Department's  worker  safety  and  health  programs? 
We  have  a  wealth  of  experience.  It  just  seems  to  me  we  need  to 
tap  the  sources  and  get  it  applied  to  your  particular  situation. 
Have  you  talked  to  OSHA? 

Mr.  Heyman.  Senator  Glenn,  I  am  assured  by  the  folks  who  are 
in  charge  of  that  at  the  departmental  level  that,  (A)  they  are  in 
touch  with  OSHA,  and  (B)  they  are  seeking  OSHA's  help  in  exactly 
that  regard. 

Chairman  Glenn.  OK  Let  me  just  summarize  here,  because  we 
are  going  to  have  to  end.  I  appreciate  you  all  being  here  today  and 
being  willing  to  testify  and  the  length  of  the  hearing  this  morning. 
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I  am  sorry  I  could  not  make  it  back  earlier,  but  it  was  beyond  my 
control. 

I  think  what  we  are  pointing  out  here  is  not  necessarily  that  we 
are  trying  to  rake  one  particular  department  over  the  coals,  al- 
though it  is  being  used  as  an  example  here  of  what  I  believe  is 
rather  general  throughout  all  Government.  In  my  opening  state- 
ment today,  I  addressed  that  a  little  bit. 

It  was  in  this  very  hearing  room  that  some  years  ago  we  started 
off  the  hearings  on  Fernald  back  in  Ohio,  the  nuclear  plant  down 
by  Cincinnati.  They  wanted  us  to  come  out  there  and  look  at  the 
plant,  and  so  we  went  out  there  and  found  out  that  it  was  as  bad 
as  some  of  the  people  around  the  community  said  it  was.  So  we 
held  some  hearings  out  there  and  had  several  hearings  here. 

Then  we  thought  after  we  sort  of  got  done  with  that,  well,  things 
couldn't  be  as  bad  throughout  the  rest  of  the  whole  nuclear  weap- 
ons complex  as  they  had  been  out  there.  This  surely  was  an  anom- 
aly of  some  kind.  So  we  had  GAO  do  studies  of  the  rest  of  the  nu- 
clear weapons  complex,  and  lo  and  behold,  it  was  even  worse  at 
other  places. 

We  went  from  that  $8  billion  a  year  that  I  mentioned  earlier  in 
my  opening  remarks  as  an  estimate  of  how  much  it  would  cost  to 
clean  all  this  whole  thing  up  all  across  the  nuclear  weapons  com- 
plex, it  grew  until  now  the  estimate  is  somewhere  around  $200  bil- 
lion, I  guess,  and  we  don't  even  know  how  much,  and  some  of  the 
cleanup  we  don't  even  know  how  to  do.  So  we  are  now  doing  re- 
search, some  of  it  there  at  Fernald,  trying  to  figure  out  how  to 
clean  up  some  of  the  other  areas  also,  as  well  as  that. 

Then  we  get  off  of  that  and  look  into  some  of  the  problems  and 
environmental  concerns  in  other  departments  and  we  find  out  now 
that  we  may  have  just  as  big  of  a  problem  in  other  departments 
and  across  all  other  Government-owned  land  and  facilities  as  we 
have  in  the  nuclear  complex. 

This  thing  has  just  grown.  Every  time  we  have  looked  at  it,  it 
has  become  more  difficult  to  get  a  handle  on  and  to  manage  and 
to  get  an  assessment,  but  it  is  not  going  to  get  cheaper  to  clean  up, 
and  we  know  that  most  of  these  things  are  going  to  have  to  be 
cleaned  up.  We  need  to  prioritize  them. 

As  Ms.  Goodman  knows,  we  went  through,  and  she  was  involved 
with  it  over  here  on  the  Armed  Services  Committee  staff  at  that 
time,  we  have  gone  through  a  lengthy  thing  since  1985,  literally, 
of  trying  to  get  these  sites  assessed  as  to  what  the  problems  are, 
trying  to  prioritize  which  sites  are  worst  so  we  can  put  our  money 
and  our  efforts  into  cleaning  up  the  worst  sites,  the  ones  that  are 
the  biggest  danger  to  the  communities  they  are  in  or  around. 

We  are  going  to  have  to  do  the  same  kind  of  thing  here,  and  I 
hate  to  even  contemplate  how  much  it  will  cost.  You  get  into  talk- 
ing about  whether  it  is  5,000  sites  or  10,000  sites  and  we  haven't 
even  assessed  yet  what  the  problems  are.  This  is  going  to  be  an 
enormous  effort  for  this  country. 

I  think  if  this  hearing  does  nothing  else  today,  at  least  it  will 

alert  people  to  the  fact  that  we  are  into  another  great  big  cleanup. 

I  want  to  give  credit  to  Bob  Alvarez,  who  is  behind  me  here,  who 

did  almost  all  of  the  work  on  this  study  that  we  are  using  as  a 
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basis  for  addressing  some  of  these  things  today.  We  are  going  to 
continue  working  in  this  area. 

I  hate  it  that  we  have  to  get  into  this.  I  wish  the  departments 
were  taking  the  initiative  instead  of  us  having  to  point  these  things 
out.  Sometimes  in  the  past  when  we  have  pointed  some  of  these 
things  out  we  keep  thinking  we  get  pretty  much  ignored  by  what- 
ever Administration  happens  to  be  down  the  street.  I  just  hope  that 
this  Administration  can  really  take  the  initiative  in  the  different 
departments  and  not  force  us  to  just  have  hearing  after  hearing 
after  hearing  to  address  this.  It  is  obviously  a  Government- wide 
problem. 

With  DOD,  we  are  having  base  closure.  We  go  through  big  bat- 
tles over  on  the  floor.  Are  we  going  to  let  base  closure  go  through 
or  not?  We  had  a  vote  yesterday  afternoon,  yes,  base  closure  is 
going  through.  The  facts  of  the  matter  are  many  of  these  bases 
can't  be  turned  over  to  anybody  because  they  are  so  polluted  or 
have  parts  of  the  base  that  are.  We  could  turn  over  certain  acreage 
and  fence  off  other  areas  and  say,  well,  OK,  sometime  we  may  get 
around  to  cleaning  this  up,  or  if  you  give  somebody  the  whole  base 
to  use  for  a  community  or  a  State  or  some  other  Government  en- 
tity, the  Government,  because  it  has  not  cleaned  up,  is  going  to 
have  to  retain  liability  if  we  turn  the  land  over  to  somebody  else. 

So  the  base  closure  thing  has  gotten  such  a  big  amount  of  atten- 
tion, and  I  fully  support  what  they  have  done,  but  we  can't  do  some 
of  the  things  that  have  to  be  done  under  base  closure  because  of 
the  contamination  and  wastes  and  toxic  wastes  on  some  of  these 
places  that  have  yet  to  be  cleaned  up.  We  do  not  have  a  good  guide- 
line that  we  can  put  to  a  road  map  that  says,  here  is  the  problem 
on  every  one  of  these  bases.  We  are  still  having  to  define  that  on 
the  bases  that  the  Government  has  owned  all  these  years  also. 

I  hope  we  are  not  into  another  quagmire  like  we  got  into  on  the 
nuclear  weapons  complex,  but  I  am  very  much  afraid  that  we  are. 

I  am  going  to  go  through  the  questions  and  the  answers  here  and 
then  we  undoubtedly  will  have  some  more  information  that  we  may 
need  for  our  record  here.  We  would  appreciate  your  early  response 
to  it. 

We  appreciate  you  being  here  this  morning,  and  thank  you  very 
much. 

The  hearings  stand  in  recess,  subject  to  the  call  of  the  chair. 

[Whereupon,  at  12:25  p.m.,  the  hearing  adjourned,  subject  to  the 
call  of  the  chair.] 
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PREPARED  STATEMENT  OF  ALICE  M.  RIVLIN 

Mr.  Chairman,  I'm  happy  to  be  back  before  this  Committee  and  to  have  the  oppor- 
tunity to  testify  on  waste  management  and  cleanup  of  contaminated  sites  and  facili- 
ties of  the  Federal  Government.  I  would  like  to  commend  the  Committee  for  direct- 
ing national  attention  to  the  importance  of  protecting  the  health  and  safety  of  cur- 
rent and  future  Americans  and  our  environment  from  the  hazards  created,  in  the 
pursuit  of  public  purposes,  by  our  own  Government.  The  Clinton  Administration 
shares  the  Committee  s  view  of  the  seriousness  and  urgency  of  the  cleanup  problem 
and  looks  forward  to  working  with  you  and  other  committees  of  Congress  in  devising 
a  solution. 

Hazardous  and  radioactive  waste  has  been  produced  at  Federal  facilities  for  many 
years,  but  the  Government  has  only  recently  begun  to  address  the  problem,  or  even 
to  assess  its  magnitude.  Cleanup  of  contaminated  sites,  already  an  expensive  budget 
item,  could  easily  require  hundreds  of  billions  of  dollars  and  several  decades  to  ac- 
complish. Progress  today  varies  considerably  by  agency,  but,  in  general,  results  have 
been  disappointing  in  relation  to  the  amounts  spent.  At  present,  there  is  no  Govern- 
ment-wide strategy  for  dealing  with  contaminated  sites  and  no  consistent  way  of  as- 
sessing risks  or  measuring  progress. 

The  Clinton  Administration  is  committed  to  developing  a  strategy  for  cleanup  of 
hazardous  and  radioactive  waste  at  Federal  facilities.  We  believe  such  a  strategy 
must  be  based  on  collaboration  with  stakeholders  in  identifying  the  future  uses  of 
contaminated  sites,  assessment  of  risks  to  users  and  cleanup  workers,  and  esti- 
mation of  the  costs  and  benefits  of  cleanup  to  varying  standards.  In  the  light  of  this 
information,  priorities  must  be  set  so  that  resources  can  be  used  most  effectively 
and  the  most  serious  risks  reduced  first. 

In  cleaning  up  its  own  sites  and  facilities,  the  Federal  Government  also  has  an 
opportunity  to  develop  new  approaches  and  technologies  that  can  help  solve  similar 
problems  in  the  private  sector  and  in  other  countries.  It  can  serve  as  a  laboratory 
for  assessing  the  effectiveness  of  equipment,  processes  and  techniques  for  both  pre- 
venting and  disposing  of  a  wide  variety  of  contamination.  We  can  share  this  knowl- 
edge with  others. 

The  Magnitude  of  the  Problem 

The  waste  management  and  cleanup  problem  facing  the  Federal  Government  has 
accumulated  over  many  years.  Many  Federal  activities  generated,  treated  and  dis- 
posed of  radioactive  and  other  hazardous  waste.  Thousands  of  currently  and  for- 
merly owned  Federal  sites  may  be  contaminated  with  such  waste.  Until  recently, 
the  serious  environmental  consequences  of  Federal  operations  were  largely  unrecog- 
nized. The  Federal  Government  placed  greater  emphasis  on  other  program  prior- 
ities. Only  recently  have  we  focused  on  the  scientific  basis  for  evaluating  environ- 
mental risks.  Only  recently  have  sophisticated  environmental  cleanup  and  compli- 
ance laws  been  passed  and  national  attention  directed  to  the  problem. 

DEPARTMENT  OF  ENERGY 

The  sites  and  facilities  of  the  Department  of  Energy's  (DOE)  nuclear  weapons 
complex  present  the  most  serious  and  costly  contamination  problems  facing  the  Fed- 
eral Government  and  pose  the  greatest  waste  management  and  cleanup  challenge. 
Compliance  challenges  are  presented  by  the  hazards  of  radioactive  and  hazardous 
waste  resulting  from  nearly  fifty  years  of  atomic  weapons  production  activities  and 
by  the  significant  expansion  of  environmental,  health  and  safety  laws  and  require- 
ments. 
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The  environmental  task  facing  DOE  is  enormous  and  continues  to  expand.  DOE 
has  over  9,000  contaminated  sites  and  facilities  requiring  cleanup  in  over  thirty 
States  and  territories,  covering  tens  of  thousands  of  acres.  These  areas  are  replete 
with  hazardous  and  radioactive  wastes  in  soil  and  structures,  which  were  caused 
by  research,  development,  production  and  testing  of  nuclear  weapons. 

To  deal  with  these  challenges,  DOE  has  completed  93  compliance  and  cleanup 
agreements  with  the  Environmental  Protection  Agency  and  State  regulators  since 
1979,  most  of  them  since  the  late  1980s,  and  an  additional  thirteen  new  agreements 
are  currently  under  negotiation.  In  addition,  in  the  last  few  years,  DOE's  leaders 
have  attempted  to  change  the  Department's  culture  to  one  of  environmental  respon- 
sibility, increased  knowledge  and  involvement  in  environmental  management,  a  new 
openness  to  public  input,  and  overall  accountability  to  the  public  for  its  actions. 

Nonetheless,  DOE  continues  to  face  major  technical,  planning  and  institutional 
challenges  in  meeting  its  expanding  environmental  responsibilities  effectively  and 
efficiently.  These  challenges  include  developing  technically  sound,  cost-effective 
technologies  to  apply  to  cleanup  and  waste  management  problems,  establishing  a 
risk  management  strategy  acceptable  to  regulators  and  the  public,  developing  con- 
sensus on  the  future  use  of  DOE  sites  and  facilities,  developing  an  equitable  strat- 
egy for  the  siting  of  waste  treatment  and  disposal  facilities,  meeting  worker  health 
and  safety  needs,  and  managing  the  transfer  of  surplus  weapons  complex  facilities 
to  a  cleanup  mode. 

DEPARTMENT  OF  DEFENSE 

The  Department  of  Defense  has  more  facilities  that  generate  and  dispose  of  haz- 
ardous waste  than  any  other  Federal  agency.  Past  disposal  practices,  which  were 
not  as  stringent  as  current  practices,  resulted  in  the  contamination  of  soil  and 
groundwater  at  many  installations.  Currently,  DOD  is  engaged  in  cleanup  at  about 
1,800  military  installations  in  the  U.S.  and  many  installations  overseas.  Ninety-four 
of  the  U.S.  installations  are  listed  by  EPA  on  the  current  National  Priorities  List 
(NPL).  These  NPL  sites  represent  DOD's  most  serious  cleanup  challenges. 

DOD  installations  contain  a  wide  range  of  contaminants,  including  fuels  and  sol- 
vents, toxic  and  hazardous  wastes,  unexploded  ordnance,  and  some  low  level  radio- 
active waste.  Many  of  these  installations  generate  hazardous  wastes  through  indus- 
trial operations  to  repair  and  maintain  military  equipment  and  services  provided  by 
medical  clinics,  paint  shops,  fire  departments  and  laundries.  Manufacturing  and 
testing  munitions  at  Army  ammunition  plants  and  proving  grounds  have  caused 
some  of  the  most  serious  contamination  problems. 

DOD  has  identified  about  18,800  potentially  contaminated  sites.  These  sites  are 
subject  to  many  overlapping  laws  and  regulations.  The  average  DOD  site  takes 
about  eight  years  to  cleanup  and  complex  sites  can  easily  take  over  ten  years. 
DOD's  estimate  for  cleaning  up  all  of  these  sites  is  $25  billion,  beginning  with  ex- 
penditures in  FY  1991.  This  number  may  be  understated  because  the  extent  of  the 
contamination,  cleanup  methods,  and  standards  are  not  yet  known  in  most  cases. 
DOD  estimates  that  it  will  take  10  to  15  years  to  complete  the  cleanup  effort.  DOD 
has  completed  cleanup  at  416  of  these  sites  to  date. 

DEPARTMENT  OF  THE  INTERIOR 

Federal  lands,  including  national  parks,  wildlife  refuges  and  lands  managed  by 
the  Bureau  of  Land  Management  (BLM),  contain  many  hazardous  waste  sites  for 
which  the  Federal  Government  may  be  liable.  The  Department  of  the  Interior  has 
also  acquired  approximately  fifteen  formerly  used  defense  sites  (FUDS)  that  are  con- 
taminated with  hazardous  wastes  from  prior  Department  of  Defense-related  activi- 
ties. 

By  law,  the  Federal  Government  promotes  multiple  uses  on  most  public  lands, 
ranging  from  recreational  activities,  such  as  camping  and  hiking,  to  various  com- 
mercial activities.  Thus,  numerous  sites  for  commercial  mining  operations  and  gas 
and  oil  exploration  are  contaminated  with  residual  ores  and  chemicals  used  in  the 
extraction  processes.  As  many  as  eight  million  mining  claims,  most  of  them  now  j 
abandoned,  have  been  filed  with  the  BLM  since  record  keeping  began  in  the  nine-  ( 
teenth  century.  (BLM  is  now  developing  a  systematic  inventory  of  abandoned  sites  j 
and  maintains  an  inventory  of  all  active  mining  claims.)  Even  a  though  only  a  mi- 
nority of  these  sites  may  ultimately  require  remediation,  the  cost  of  doing  so  may 
prove  considerable.  BLM  also  has  over  20,000  producing  oil  and  gas  leases  and  over 
100,000  non-producing  leases  on  public  lands  that  may  contain  hazardous  wastes. 

Numerous  municipal  landfills  on  public  lands  may  contain  hazardous  wastes.  ! 
BLM  has  over  300  active  municipal  solid  waste  landfills,  between  1,000  and  3,000 


55 

closed  landfills,  and  an  undetermined  number  of  facilities  for  hazardous  waste  treat- 
ment, storage  and  disposal. 

In  addition,  handling,  spraying  and  storage  of  insecticides,  herbicides  and  fer- 
tilizers for  agricultural  activities  provide  occasions  for  spills,  dumping  and  misuse, 
as  do  geothermal  exploration,  development  and  production,  logging,  and  construc- 
tion of  power  and  pipeline  rights-of-way.  Illegal  dumping  of  hazardous  wastes,  ille- 
gal wire  burning  and  illegal  drug  manufacturing  operations  on  isolated  public  lands 
also  contribute  to  the  environmental  problems  of  agencies  like  Interior  that  manage 
the  Nation's  public  lands. 

OTHER  AGENCIES 

Other  sources  of  potential  Federal  environmental  liability  include  Federal  re- 
search laboratories  owned  by  the  Environmental  Protection  Agency  (EPA),  the  U.S. 
Department  of  Agriculture  (USDA),  the  Department  of  Health  and  Human  Services 
(HHS),  the  National  Aeronautics  and  Space  Administration  (NASA)  and  the  Federal 
Aviation  Administration  (FAA);  abandoned  mines  and  sanitary  landfills  in  National 
Forests,  leaking  underground  storage  tanks  at  research  facilities,  cleanup  of  fore- 
closed property,  and  leaching  from  chemically  treated  grain  in  storage  for  the 
USDA;  several  U.S.  Coast  Guard  facilities;  General  Services  Administration  (GSA) 
office  buildings,  some  of  which  contain  substances  like  asbestos,  polychlorinated 
biphenyls  (PCBs)  and  lead;  and  metalworking,  print  making  and  woodworking  ac- 
tivities by  inmates  at  Federal  penitentiaries  operated  by  the  Department  of  Justice 
(DOJ). 

In  sum,  the  Federal  Government  is  faced  with  an  enormous  number  of  contami- 
nated facilities  and  sites  that  require  cleanup  and  great  technical  and  institutional 
challenges  that  must  be  overcome  if  we  are  to  meet  existing  regulatory  require- 
ments. 

LIMITED  RESULTS  TO  DATE 

There  are  a  number  of  reasons  why  more  has  not  been  accomplished: 

•  Federal  agencies  confronted  with  complex  cleanup  tasks  had  little  experience 
or  expertise  in  planning  and  managing  the  cleanup  program. 

•  Substantial  resources  were  needed  to  contain  and  stabilize  the  huge  amount 
of  waste  and  contamination  at  Federal  facilities  before  cleanup  could  begin. 

•  Federal  and  State  laws  and  regulations  regarding  cleanup  standards  often 
overlap  and  conflict;  and  the  resulting  labor-  and  paper-intensive  compliance 
process  moves  extremely  slowly. 

•  Cost-effective,  efficient  management  systems  and  contracting  methods  were 
not  available  and  are  still  under  development. 

•  Effective  cleanup  technologies  were  not  available  for  certain  types  of  waste — 
particularly  mixed  waste  that  has  both  hazardous  and  radioactive  constitu- 
ents. 

IMPLICATIONS 

The  total  cost  of  cleaning  up  these  sites  and  facilities  is  not  known.  At  some  sites, 
complete  cleanup  is  not  technically  achievable  or  financially  affordable  with  current 
technology.  Based  on  what  we  do  know  about  the  scope  of  the  contamination,  how- 
ever, Government-wide  cleanup  costs  probably  will  be  in  the  hundreds  of  billions  of 
dollars  and  require  decades  to  complete. 

From  FY  1989  through  FY  1993  alone,  the  Federal  Government  invested  over  $32 
billion  in  waste  management  and  cleanup  activities,  including  $18  billion  at  DOE 
and  nearly  $14  billion  at  DOD.  The  President's  proposed  FY  1994  budget  for  these 
activities  is  approximately  $12  billion,  a  significant  increase  over  FY  1993.  Yet,  as 
a  general  proposition,  significant  remediation  has  barely  begun. 

The  Clinton  Administration  is  determined  to  address  the  cleanup  problem  seri- 
ously and  to  avoid  adding  to  similar  problems  in  the  future.  Given  the  many  other 
compelling  claims  on  the  Nation's  resources,  however,  it  would  not  be  responsible — 
or  perhaps  even  feasible — to  try  to  restore  all  these  contaminated  sites  to  a  state 
suitable  for  unrestricted  use.  Priorities  must  be  set.  We  must  work  together  with 
States  and  local  communities  and  other  affected  parties  to  develop  and  implement 
a  strategy  for  waste  management  and  cleanup,  including  the  siting  of  treatment  and 
disposal  facilities.  This  strategy  must  place  priority  on  reducing  health  and  safety 
risks  to  exposed  populations,  taking  into  account  risks  to  cleanup  workers,  the  bene- 
fits of  restoring  contaminated  ecosystems,  equity,  and  past  adverse  health  effects. 
Moreover,  the  Federal  waste  management  and  cleanup  programs  must  be  better 
managed  to  achieve  these  goals  in  an  efficient,  effective  manner. 
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Elements  of  a  Strategy 

It  will  take  time  and  effort  to  make  major  improvements  in  waste  management 
and  cleanup  at  Federal  facilities  and  sites.  The  approaches  to  doing  so  will  vary  by 
agency  because  of  significant  differences  among  them  in  the  scope  and  nature  of  the 
contamination  problems  to  be  addressed.  Nonetheless,  we  believe  that  there  is  a 
clear  need  to  develop  and  implement  a  comprehensive  Government-wide  approach 
to  achieve  faster,  more  effective  and  efficient  decisions  and  results. 

The  Administration  will  concentrate  on  assessing  opportunities  for  reform  and  un- 
dertaking initiatives  in  the  following  areas,  where  strategic  changes  appear  likely 
to  be  most  beneficial: 

•  Defining  future  site  use.  To  date,  very  little  work  has  been  done  in  this  area, 
but  it  is  crucial,  prior  to  starting  cleanup  and  selecting  and  applying  cleanup 
standards,  to  assess  the  health  risk  reductions  and  the  costs  of  attaining  site- 
wide  or  aggregate  area  land  use  alternatives.  This  assessment  would  result  in 
a  decision  on  the  range  of  future  uses  of  the  site  that  would  drive  cleanup  objec- 
tives and  measures.  This  effort  would  require  that  all  "stakeholders"  be  in- 
volved, including  local  interests,  Federal  and  State  regulators,  and  other  af- 
fected agencies. 

•  Expanding  local  stakeholder  participation  in  future  site-wide  land  use  planning 
and  remediation,  building  on  the  efforts  to  date  to  create  local  stakeholder  advi- 
sory groups  and  to  involve  them  more  fully  and  creatively,  while — explicitly  ad- 
dressing inherent  conflicts  of  interest. 

As  part  of  future  site  use  planning,  assessing  health  risk  and  identifying  health 
risk  reduction  approaches  for  cleanup  workers  and  other  exposed  populations,  in  re- 
lation to  remediation  cost,  while  also  carefully  weighing  the  ecological  benefits  of  re- 
mediation. 

•  Establishing  common  definitions  and  protective  standards  for  health  and  safety 
risks  to  workers,  the  public  and  the  environment,  as  well  as  sound  methodolo- 
gies for  assessing  and  communicating  risks,  all  keyed  to  specific  land  uses.  This 
would  be  done  with  State  involvement,  since  ordinarily  State  requirements 
must  be  met  where  more  stringent  than  Federal  requirements. 

•  Developing  reliable  cost  estimates  for  cleanup.  Obtaining  sound  cost  information 
is  critical  to  working  with  local,  State  and  agency  leadership  to  make  remedi- 
ation decisions  that  are  cost  beneficial,  fair  to  local  interests  and  affordable  to 
the  U.S.  taxpayer. 

•  Improving  agency  contracting  practices  to  increase  competition  and  improve 
contractor  accountability.  DOE  and  other  agencies  must  improve  their  capabil- 
ity to  select  and  manage  contractors  and  reform  the  way  they  structure  and 
manage  cleanup  contracts.  Competition  among  contractors  is  essential  to  get 
the  best  value  for  the  taxpayer.  Once  a  contractor  is  selected,  agencies  must 
manage  the  contractor  effectively  to  assure  that  well-defined  cost  and  perform- 
ance targets  are  achieved. 

•  Increasing  efficiency  of  assessment  and  cleanup  by  systematically  introducing 
productivity  improvements  and  cost  reduction  methodologies,  e.g.,  standardiza- 
tion, benchmarking  and  reengineering.  This  will  ensure  that  lowest  cost,  best 
practices  are  identified  and  used  uniformly  within  and  across  agencies. 

•  Increasing  the  priority  of  pollution  prevention  efforts.  Pollution  prevention  and 
waste  minimization  efforts  should  be  the  primary  means  by  which  Federal  fa- 
cilities achieve  and  maintain  compliance  with  environmental  laws  and  regula- 
tions. 

•  Assuring  that  worker  safety  and  health  is  maintained  and  working  with  OSHA 
and  NIOSH  and  NIEHS  to  ensure  that  sound  occupational  safety  and  health 
policies  are  in  place  and  enforced  at  all  sites. 

•  Developing  cost-effective  new  technologies.  Priority  must  be  given  to  R&D  on 
critical  technologies  that  address  specific  cleanup  problems.  Initiatives  like  the 
McClellan  AFB  Public/Private  Partnership  for  Innovative  Technologies  offer  op- 
portunities for  technology  research,  testing  and  demonstration  at  Federal  sites 
and  facilities,  including  new  approaches  to  regulation,  and  should  be  encour- 
aged. 

In  addition  to  the  direct  environmental,  health  and  economic  benefits  of  improve- 
ments, there  should  be  significant  benefits  in  terms  of  job  creation  and  skill  develop- 
ment at  Federal  sites  and  facilities.  These  benefits  can  be  transferred  to  private  sec- 
tor and  other  State  and  local  cleanup  efforts  in  the  United  States  and  can  create 
opportunities  for  marketing  U.S.  cleanup  expertise  and  technologies  overseas. 
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Administration  Actions 

The  Clinton  Administration  is  committed  to  implementing  a  comprehensive  stra- 
tegic approach  to  the  waste  management  and  cleanup  problems  of  the  Federal  Gov- 
ernment. In  the  coming  months,  OMB  and  the  White  House  Office  on  Environ- 
mental Policy  will  work  with  the  responsible  agencies  to  help  develop  and  carry  out 
a  coordinated  strategy  for  Federal  facilities  waste  management  and  cleanup  activi- 
ties. 

To  do  this,  we  are  creating  a  policy-level  interagency  group  to  help  develop  and 
implement  a  coordinated  approach  for  Federal  facilities  waste  management  and 
cleanup  programs,  including  analysis  and  resolution  of  crosscutting  issues. 

The  group  will  be  an  ongoing  body  made  up  of  senior  policy  officials  of  the  key 
Executive  Branch  agencies  and  White  House  offices  that  are  responsible  for  the 
Government's  waste  management  and  cleanup  problems  and  will  be  led  jointly  by 
the  White  House  Office  on  Environmental  Policy  and  OMB. 

The  initial  priorities  under  consideration  for  the  group  include: 

•  Development  of  a  strategy  for  governmentwide  oversight  and  coordination  of 
Federal  waste  management  and  cleanup  activities,  including  guidance  on  pre- 
paring agency  cost  estimates  and  budgets. 

•  Treatment  of  Federal  sites  and  facilities  in  the  reauthorization  of  the  Com- 
prehensive Environmental  Response,  Compensation,  and  Liability  Act,  as 
amended,  (CERCLA,  also  known  as  Superfund).  The  group  will  analyze  and 
consider  options  for  Federal  sites  and  facilities  and  will  provide  recommenda- 
tions to  the  interagency  group  working  on  the  overall  plan  for  Superfund  re- 
authorization. 

•  Development  and  implementation  of  an  effective  approach  for  expanding  local 
stakeholder  involvement  in  site  planning  and  cleanup. 

•  Define  future  site  use  options  and  integrating  this  into  program  planning  and 
decision-making. 

•  Development  of  definitions  and  standards  for  risk  levels  for  workers,  the  pub- 
lic and  the  environment. 

•  Identification  of  needs  and  opportunities  for  the  development  and  application 
of  cost-effective  new  technologies. 

•  Identification  and  implementation  of  reforms  to  control  program  costs  and 
substantially  improve  productivity  and  efficiency  within  and  across  agencies. 

Conclusion 

We  face  a  massive  challenge  in  cleaning  up  Federal  facilities.  The  resources  avail- 
able to  meet  it  are  limited.  Nonetheless,  we  are  confident  that  we  can  develop  and 
implement  an  effective  and  efficient  strategy  for  meeting  this  challenge  successfully. 
We  look  forward  to  working  with  you  and  your  colleagues  in  the  months  and  years 
to  come  to  achieve  this  goal. 


PREPARED  STATEMENT  OF  STEVEN  HERMAN 

Good  morning,  Mr.  Chairman  and  members  of  the  Committee.  I  am  Steven  Her- 
man, Assistant  Administrator  for  Enforcement  at  the  U.S.  Environmental  Protection 
Agency  (EPA).  With  me  is  Gordon  Davidson,  Director  of  the  Office  of  Federal  Facul- 
ties Enforcement.  I  am  glad  to  be  here  today  to  discuss  the  challenges  the  Federal 
Government  faces  in  mounting  a  successful  environmental  cleanup  and  compliance 
program. 

My  comments  today  will  focus  on  four  areas:  an  overview  of  the  Federal  facilities 
environmental  problem;  a  discussion  of  the  adequacy  of  current  EPA  and  other  Fed- 
eral agency  strategies  to  clean  up  the  problem,  including  an  analysis  of  the  applica- 
ble laws  and  enforcement  agreements;  and,  proposals  for  enhancing  the  Federal 
cleanup  strategies. 

I.  Overview 

The  Federal  facilities  environmental  problem  is  substantial,  but  a  number  of  his- 
torical and  institutional  factors  serve  to  impede  efforts  to  solve  the  problem.  The 
program  and  budgeting  systems  for  cleanup  and  compliance  in  the  different  agen- 
cies have  not  been  adequately  coordinated  or  interconnected.  Environmental  expend- 
itures at  the  Departments  of  Energy  and  Defense  totalling  billions  of  dollars  annu- 
ally have  not  yielded  the  immediate  environmental  benefits  such  vast  sums  might 
be  expected  to  produce. 
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I  can  best  illustrate  the  Federal  facilities  environmental  problem  by  outlining  the 
struggles  facing  several  key  Federal  agencies.  Over  45  years  of  weapons  production 
activities  at  DOE  facilities,  most,  of  which  emphasized  national  defense  missions  |; 
over  health  and  safety  issues,  have  created  a  large  legacy  of  environmental  contami- 
nation. The  enormity  of  the  environmental  tasks  facing  DOE  encompasses  over 
4,000  contaminated  sites.  Moreover,  the  physical  size  of  DOE's  facilities  presents 
tremendous  challenges.  The  combined  area  of  DOE's  Hanford  and  Idaho  National 
Engineering  Lab  facilities  exceed  the  area  of  the  state  of  Rhode  Island.  Tens  of  thou- 
sands of  acres  at  these  DOE  sites  contain  hazardous  and/or  radioactively  contami- 
nated wastes,  soils,  and  structures.  In  addition,  DOE  is  responsible  for  thousands 
of  facilities  undergoing  or  awaiting  decontamination,  decommissioning  and  dis-  I 
mantlement.  One  critical  aspect  of  the  environmental  challenge  faced  by  the  Depart- 
ment of  Defense  (DOD)  ana  EPA  is  Base  Closure  and  Realignment.  There  are  cur- 
rently 120  BRAC  I  and  BRAC  II  military  installations,  including  stand  alone  hous- 
ing sites,  which  are  scheduled  to  be  closed.  Of  these,  fifteen  are  on  the  National  Pri- 
orities List  (NPL).  The  President  has  said  that  expeditious  transfer  of  land  and  fa- 
cilities to  non-Federal  interests  for  economic  development  is  one  of  his  highest  prior- 
ities. In  addition,  Congress  has  mandated  that  site-wide  investigations  of  all  1988 
and  1991  closing  bases  on  the  NPL  be  completed  by  December  5,  1993  and  Decem- 
ber 5,  1994,  respectively.  The  expeditious  transfer  of  these  properties  in  an  environ- 
mentally suitable  condition  will  require  more  than  money.  It  will  require  new  effi- 
ciencies in  cleanup. 

The  Department  of  the  Interior  (DOI)  has  not  conducted  a  systematic,  agency- 
wide  survey  of  all  lands  under  its  jurisdiction  for  potential  hazardous-materials 
problems.  It  has  not  prepared  and  released  for  public  review  an  inventory  of  sites 
either  suspected  or  known  to  be  contaminated  with  hazardous  waste/materials  and 
has  only  recently  developed  a  tracking  system  of  the  hazardous  materials  used  by 
DOI  facilities  or  hazardous  waste  generated  from  facility  activities. 

DOI's  situation  typifies  that  of  most  Federal  agencies  excluding  DOD  and  DOE. 
These  agencies  do  not  yet  have  a  system  in  place  to  estimate  the  magnitude  of  the 
hazardous  waste  cleanup  problems  they  are  facing  and  are  thus  unable  to  determine 
the  resource  implications  of  these  problems. 

II.  Adequacy  of  Current  Strategy 

EPA  must  oversee  the  Federal  government's  efforts  to  safely  manage  and  clean 
up  the  radioactive,  hazardous,  and  mixed  wastes  generated  from  its  weapons  re- 
search and  production  activities,  operation  of  its  military  bases,  and  a  myriad  of  ac- 
tivities in  non-defense  areas.  As  an  element  of  these  programs,  the  Federal  facilities 
enforcement  program  has  negotiated  Interagency  Agreements  (IAG)  for  the  cleanup 
of  Federal  sites  and  assists  other  Federal  agencies  by  reviewing  draft  scopes  of  work 
for  Remedial  Investigations/Feasibility  Studies  (RI/FSs)  under  Superfund.  The  pro- 
gram now  has  a  larger  number  of  National  Priorities  List  (NPL)  sites  that  have 
moved  through  the  study  phase  and  into  cleanup.  EPA  is  also  providing  training 
and  technical  assistance  to  other  Federal  agencies.  This  encourages  the  other  Fed- 
eral agencies  to  become  more  environmentally  self  sufficient. 

In  order  to  accomplish  its  Federal  facilities  mission,  EPA  has  allocated  a  com- 
bined headquarters/Regional  total  of  $32  million  and  272  FTE  devoted  to  its  Federal 
facilities  program.  This  includes  $29.6  million  and  238  FTE  in  the  Superfund  area 
and  $2.1  million  and  33  FTE  in  the  non-Superfund  area. 

CURRENT  STATUTORY  FRAMEWORK 

The  statutory  and  Executive  Order  framework  for  implementing  this  commitment 
to  Federal  facilities  cleanup  is  provided  by: 

•  the  Comprehensive  Environmental  Response,  Compensation,  and  Liability  Act 
(CERCLA),  as  amended  by  the  Superfund  Amendment  and  Reauthorization  Act 
(SARA),  (Superfund),  and  as  further  amended  by  the  Community  Environ- 
mental Response  Facilitation  Act  (CERFA); 

•  the  Solid  Waste  Disposal  Act  as  amended  by  the  Resource  Conservation  and  Re 
covery  Act  (RCRA)  ,and  as  further  amended  by  the  Federal  Facilities  Compli- 
ance Act; 

•  the  Clean  Air  Act  (CAA); 

•  the  Clean  Water  Act  (CWA); 

•  the  Safe  Drinking  Water  Act  (SDWA); 

•  the  Toxic  Substances  Control  Act  (TSCA); 

•  Executive  Order  12088; 

•  Executive  Order  12580;  and 

•  Executive  Order  12856. 
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Under  these  statutes  and  Executive  Orders,  EPA  conducts  Federal  facility  over- 
sight, multi-media  enforcement,  promotes  pollution  prevention,  technology  transfer 
and  development,  training  and  technical  assistance. 

EPA's  cleanup  authority  involves  our  oversight  of  remedial  actions  and  cleanups 
at  Federal  facilities  under  such  statutes  as  CERCLA.  Section  120  (c)  of  CERCLA 
requires  EPA  to  establish  a  Federal  Agency  Hazardous  Waste  Compliance  Docket. 
The  Docket,  containing  over  1,900  facilities  at  last  count,  provides  a  snapshot  of  the 
cleanup  pipeline  for  Federal  facilities.  For  each  Federal  facility  that  is  mcluded  on 
the  Docket,  the  responsible  Federal  agency  must  complete  a  preliminary  assessment 
(PA)  and,  if  warranted,  a  site  inspection,  (SD,  within  18  months  of  publication  of 
this  notice.  Such  remedial  site  evaluation  activities  help  determine  whether  the  fa- 
cility should  be  included  on  the  NPL. 

Although  CERCLA  does  not  require  an  Inter-Agency  Agreement  (LAG)  for  Federal 
facilities  until  after  selection  of  the  remedy  at  an  NPL  site,  EPA  and  other  Federal 
agencies  often  agree  to  enter  into  an  LAG  during  the  initial  study  phase  (remedial 
investigation/feasibility  study)  upon  which  remedy  studies  will  be  based.  Thus,  typi- 
cally, EPA  negotiates  IAGs  following  the  proposal  of  a  site  for  inclusion  on  the  NPL. 
Further,  as  a  matter  of  policy,  EPA  and  other  Federal  agencies  have  sought  formal 
state  participation  as  signatories  to  these  cleanup  agreements.  Prior  to  fuialization 
of  these  agreements,  the  signatories  put  these  agreements  out  for  notice  and  com- 
ment to  ensure  the  public  has  a  voice  in  how  these  agreements  are  to  be  crafted 
and  implemented.  In  certain  circumstances,  EPA  has  order  authority  under  RCRA 
and  CERCLA  to  respond  to  imminent  and  substantial  endangerment  situations. 

EPA  has  signed  108  IAGs  for  cleanup  at  Federal  facilities.  Because  an  LAG  may 
cover  activities  at  more  than  one  site,  the  Federal  faculties  for  which  IAGs  have 
been  signed  include  115  NPL  sites  and  two  non-NPL  sites.  EPA  has  the  authority 
under  Section  120  to  enforce  the  cleanup  milestones  contained  in  the  IAGs  through 
assessment  by  the  EPA  Regional  Office  of  stipulated  penalties,  as  established  by  the 
Agreement,  against  the  Federal  agency  in  question.  EPA  has  assessed  stipulated 
penalties  for  violations  of  cleanup  milestones  or  other  requirements  of  IAGs,  based 
on  criteria  including  gravity  of  the  violation  and  its  resulting  degree  of  environ- 
mental harm.  In  addition,  several  cases  have  been  disputed  to  the  level  of  the  EPA 
Administrator  pursuant  to  the  dispute  resolution  procedures  within  the  IAGs.  Dis- 
putes are  raised  to  the  Administrator,  after  being  heard  by  the  Regional  Adminis- 
trator, upon  a  request  by  any  party  to  the  LAG,  which  includes  the  state  in  some 
cases.  In  these  disputes,  the  Administrator  has  the  final  decision  making  authority. 

EPA  also  recognizes  that  a  key  challenge  in  the  cleanup  of  sites  contaminated 
with  radionuclides  is  the  lack  of  regulations  in  this  area.  In  response  to  this,  the 
Agency  is  moving  ahead  expeditiously  to  develop  radiation  site  cleanup  standards 
and  waste  management  standards.  A  target  date  of  early  Summer  1994  has  been 
set  for  issuance  of  draft  cleanup  standards.  The  feasibility  of  developing  recycle/ 
reuse  standards  will  also  be  considered.  The  cleanup  standards  will  address  the  pro- 
cedures and  cleanup  levels  for  the  remediation  of  sites  contaminated  with  radio- 
nuclides. The  waste  management  standards  will  address  wastes  generated  from 
cleanup  activities.  This  activity  is  being  coordinated  with  other  Federal  agencies,  in- 
cluding the  NRC,  DOE  and  DOD. 

Cleanup  and  compliance  rates  at  Federal  facilities  are  tracked  by  databases  estab- 
lished under  the  various  environmental  programs  that  EPA  administers,  including 
the  major  regulatory  statutes  and  CERCLA.  Under  the  Superfund  program, 
progress  in  cleanup  and  remediation  at  private  and  Federal  facilities  is  tracked  by 
the  CERCLA  Information  System,  or  CERCLIS.  Through  CERCLIS,  EPA  monitors 
the  different  stages  of  cleanup,  such  as  the  completion  of  the  Remedial  Investiga- 
tion, Record  of  Decision,  and  No  Further  Action  documents,  at  faculties  listed  on 
the  NPL. 

Other  measurements  of  cleanup  progress  are  not  currently  available  under  the 
Superfund/CERCLIS  program.  For  example,  Federal  facility  cleanup  milestones  for 
primary  and  secondary  document  submission,  which  are  established  in  IAGs  be- 
tween EPA  and  the  responsible  Federal  Agency  under  Section  120  of  CERCLA,  are 
tracked  only  at  the  Regional  level. 

Compliance  at  Federal  facilities  is  monitored  by  EPA  through  both  facility  inspec- 
tions and  the  analysis  of  self-monitoring  reports  which  are  often  required  by  statute 
or  regulation  and  submitted  by  Federal  agencies.  Upon  the  discovery  of  a  statutory 
or  permit  violation  at  a  Federal  facility,  the  appropriate  EPA  Region,  initiates  an 
enforcement  action  pursuant  to  the  enforcement  authorities  granted  to  the  Agency 
in  the  environmental  law  which  has  been  violated.  The  procedure  for  initiating 
these  enforcement  actions  depends  on  the  program  under  wnich  the  action  is  being 
taken.  Typically,  the  facility  is  notified  in  writing  of  the  violation  and  given  an  op- 
portunity to  respond  to  the  notice  within  a  specified  period  of  time.  EPA  and  the 
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Federal  agency  then  negotiate  an  agreement/order  regarding  compliance  matters  at 
the  violating  facility.  Generally,  these  agreements/orders  are  enforceable  in  Federal 
district  court  by  states  and  citizens. 

In  October  1992,  Congress  passed  the  Federal  Facility  Compliance  Act  as  an 
amendment  to  RCRA.  The  Compliance  Act  waived  sovereign  immunity  for  civil  and 
administrative  penalties  for  violations  of  Federal,  interstate,  and  local  hazardous 
and  solid  waste  requirements,  and  allows  enforcement  actions  against  Federal  agen- 
cies for  injunctive  and  other  relief  and  for  penalties  for  violations  of  RCRA.  Under 
the  Compliance  Act,  EPA  has  authority  to  issue  compliance  orders  against  Federal 
facilities  for  RCRA  violations,  to  enforce  those  orders  administratively,  and  to  assess 
penalties  for  violations  of  RCRA. 

In  addition  to  RCRA  authorities,  many  Departments  and  Agencies  currently  use 
a  multi-media  approach  in  their  environmental  auditing  activities.  EPA  is  promot- 
ing and  facilitating  this  type  compliance  monitoring,  which  involves  a  more  holistic 
view  of  compliance  deficiencies  and  increased  environmental  awareness  by  Federal 
employees.  By  emphasizing  the  use  of  creative  solutions  to  these  deficiencies,  such 
as  pollution  prevention,  the  Agency  promotes  both  increased  compliance  and  de- 
creased cost. 

CURRENT  STRATEGY 

EPA's  strategic  plan  for  the  Federal  government's  environmental  management 
program  consists  of  traditional  and  innovative  strategies  for  preventing  pollution, 
achieving  and  monitoring  compliance,  and  expeditiously  cleaning  up  Federal  hazard- 
ous and  radioactive  waste  sites.  This  ten-point  plan  includes  the  following: 

•  Enforcing  the  Law:  EPA  is  continuing  to  push  toward  the  appropriate  use  of 
the  full  range  of  enforcement  authorities  available  under  environmental  laws, 
including  the  assessment  of  penalties  and  other  sanctions  and  the  incorporation 
of  pollution  prevention,  technology  development,  and  citizen  participation  re- 
quirements into  enforcement  agreements  and  orders. 

•  Involving  Citizens:  The  public  will  be  involved  in  the  Federal  government's 
environmental  decision  making  process  every  step  of  the  way.  This  means  that 
EPA  and  other  Federal  agencies  must  give  up  some  of  their  prerogatives  and 
share  them  with  citizens  and  communities,  asking  the  citizens  to  help  make  de- 
cisions with  us.  Public  access  will  begin  with  the  formation  of  Site  Specific  Advi- 
sory Boards,  a  structure  that  offers  the  best  chance  for  making  sound,  equi- 
table, and  publicly  acceptable  environmental  decisions  at  federal  facilities. 

•  Ensuring  Environmental  Equity:  The  process  of  involving  citizens  directly  in 
Federal  government's  environmental  decision  making  process  through  the  es- 
tablishment of  Site  Specific  Advisory  Boards  offers  EPA  an  immediate,  effective 
means  to  address  practices  that  result  in  disproportionate  adverse  environ- 
mental impact  on  communities  comprised  primarily  of  the  poor  and/or  people 
of  color.  EPA  is  undertaking  a  comprehensive  study  of  environmental  equity  is- 
sues as  they  relate  to  pollution  generated  and  emitted  at  Federal  facilities. 

•  Preventing  Pollution:  The  greatest  long  term  environmental  gains  are  to  be 
found  in  preventing  pollution.  EPA  has  negotiated  a  voluntary  agreement  with 
DOE  and  is  working  with  other  Federal  agencies  to  factor  pollution  prevention 
into  their  life  cycle  planning. 

•  Streamlining  Cleanup:  By  using  existing  statutory  authorities  to  expedite 
cleanup  and  employing  techniques  to  streamline  the  decision  making  process, 
EPA  will  be  able  to  make  decisions  earlier,  incorporate  land  use  scenarios,  and 
focus  resources  on  priority  risks  at  Federal  facilities. 

•  Accelerating  Reuse  of  Closing  Bases:  EPA  has  been  working  closely  with 
DOD  in  establishing  a  process  for  streamlining  the  cleanup  at  closing  facilities 
and  making  them  available  for  reuse  as  quickly  as  possible. 

•  Developing  Innovative  Technology:  EPA  has  a  number  of  initiatives  under- 
way at  Federal  facilities  in  cooperation  with  the  private  sector  for  developing 
new  and  innovative  technology.  EPA's  goal  is  not  only  to  reduce  the  cost  and 
increase  the  effectiveness  of  environmental  technologies  but  to  provide  an  impe- 
tus for  the  U.S.  to  become  the  leader  in  environmental  technology. 

•  Addressing  the  Nuclear  Weapons  Complex:  EPA  and  the  states  have  nego- 
tiated enforcement  agreements  at  every  major  nuclear  weapons  facility,  includ- 
ing Hanford,  Rocky  Flats,  Savannah  River,  and  Fernald.  Tne  program's  goal  is 
to  ensure  compliance  with  these  agreements  and  establish  citizen  advisory 
boards  at  each  of  the  nuclear  weapons  sites  in  order  to  provide  direct  public 
input  on  the  DOE  cleanup  and  compliance  plans. 

•  Developing  Multi-Media  Enforcement:  EPA  is  addressing  multimedia  risk 
and  compliance  issues  through  comprehensive,  risk-based  evaluations  at  high 


61 

priority  Federal  facilities.  OE  has  established  a  two-year  multimedia  initiative 
at  Federal  facilities  to  pilot  this  new  concept. 

•  Building  the  Federal  Environmental  Partnership:  EPA  must  help  build 
the  capacity  of  Federal  agencies  to  implement  their  growing  environmental 
cleanup  and  compliance  programs  effectively  and  efficiently  through  training 
and  other  means.  Federal  agencies  look  to  EPA  for  leadership  in  this  area. 

EPA  is  also  working  with  its  sister  agencies,  the  States,  and  local  communities 
to  protect  human  health  and  the  environment  by  coordinating  and  supporting  the 
development  and  implementation  of  a  vigorous,  forceful  Federal  facilities  enforce- 
ment program.  EPA's  Federal  facilities  enforcement  program  has  an  existing  plan 
for  accomplishing  its  mission  within  this  framework.  EPA  is  enforcing  the  law  in 
an  even-handed  and  equitable  fashion;  overseeing  and  supporting  the  expeditious 
clean-up  of  Federal  hazardous  and  radioactive  waste  sites;  and  assisting  other  agen- 
cies in  achieving  and  monitoring  compliance  with  all  environmental  laws  and  regu- 
lations. 

OFFE  conducts  interagency  liaison  and/or  coordination  work  which  varies  consid- 
erably in  the  level  of  effort  involved,  the  frequency  of  occurrence,  and  the  form 
which  these  activities  take.  Some  of  it  occurs  on  a  regularly  scheduled  basis  {e.g., 
monthly  Roundtable  meetings)  while  other  work  can  be  random,  but  intensive  ef- 
forts {e.g.,  DOE  budget  review).  These  activities  include  outreach,  training,  policy 
and  guidance  development,  and  participation  in  interagency  workgroups.  Attach- 
ment A  is  a  list  of  the  major  liaison  and  coordination  activities  currently  being  un- 
dertaken by  OFFE  including  those  projects  which  involve  working  jointly  with  the 
EPA  Office  of  Federal  Activities  (OFA). 

Cleanup  is  one  area  where  EPA  is  demonstrating  these  objectives  every  day.  EPA 
is  working  to  streamline  cleanup  procedures  with  other  Federal  agencies  in  order 
to  more  expeditiously  address  contamination  at  Federal  sites. 

The  cleanup  strategy  focuses  on  improving  site  assessment  in  the  early  phases  to 
avoid  duplicative  studies,  the  use  of  presumptive  remedies  for  similar  problems,  the 
use  of  contingency  RODs  to  allow  for  risk  taking  and  the  use  of  innovative  tech- 
nologies and  the  inclusion  of  community  participants  in  the  decision  making  at 
Superfund  sites.  EPA's  Region  III  office  has  proposed  two  sites  as  pilots  for  stream-, 
lined  cleanup:  Beltsville  Agricultural  Research  Center  (BARC),  Prince  Georges 
County,  Maryland  and  Langley  Research  Center  (LARC)  and  Langley  Airforce  Base 
(LAFB),  Hampton,  Virginia. 

At  both  BARC  and  Langley,  Region  III  proposes  to  negotiate  the  terms  of  a  three- 
party  Interagency  Agreement  that  includes  the  state  prior  to  NPL  proposal.  Early 
negotiations  would  promote  the  performance  of  RI/FS  and  removal  work  consistent 
with  CERCLA,  the  National  Contingency  Plan  (NCP)  and  state  law  as  well  as  allow- 
ing the  parties  to  reach  agreement  on  future  investigations  and  actions.  It  is  antici- 
pated that  post-listing  elements  in  the  LAG  would  include:  a  method  for  prioritizing 
work  among  operable  units  to  assure  that  work  addresses  highest-risk  areas  first; 
a  method  for  determining  whether  a  non-time-critical  removal  or  a  remedial  action 
should  be  taken  at  an  operable  unit  on  the  facility;  a  mechanism  for  EPA  review 
or  approval  of  non-time  critical  removal  actions  to  ensure  that  such  removals  are 
consistent  with  the  final  remedy. 

The  need  for  streamlining  cleanups  while  still  protecting  public  health  and  the 
environment  is  especially  pressing  where  military  bases  are  being  closed.  We  are 
cooperating  with  Congress  and  DOD  to  expedite  economic  development  and  reuse 
consistent  with  environmental  protection  responsibilities  and  the  Community  Envi- 
ronmental Response  Facilitation  Act  (CERFA). 

EPA,  in  partnership  with  DOD,  is  streamlining  the  cleanup  at  closing  military  fa- 
cilities and  making  clean  property  at  DOD  installations  readily  available  for  reuse. 
This  new  responsibility  was  established  under  CERFA.  CERFA  requires  that  DOD 
determine  whether  parcels  of  property  at  bases  being  closed  are  uncontaminated.  At 
NPL  sites,  CERFA  also  requires  EPA  to  evaluate  and  concur  or  non-concur  in 
DOD's  determination.  The  goal  is  to  expeditiously  identify  property  that  can  be  safe- 
ly made  immediately  available  for  economic  reuse.  CERFA  also  requires  that  Fed- 
eral agencies  demonstrate  the  proper  and  successful  operation  of  a  remedy  at  NPL 
sites  to  EPA,  prior  to  transfer  by  deed  of  the  property. 

Prior  to  the  enactment  of  CERFA,  EPA  worked  with  DOD  to  accelerate  the  identi- 
fication and  transfer  of  real  property  at  installations  identified  under  the  Base  Clo- 
sure and  Realignment  Acts  (BRAC)  I,  II  and  III. 

Support  for  DOD  Base  closure  and  realignment  property  transfer  efforts  is  one  of 
the  top  priorities  for  Administrator  Browner  and  the  Administration.  On  July  2, 
President  Clinton  announced  his  five-part  program  for  economic  development  at 
closing  military  bases.  Regional  and  HQ  EPA  staff  work  with  the  military  (both  at 
the  installation  and  command  level),  state  regulators,  local  government  officials, 
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local  development  or  redevelopment  agencies,  military  property  transfer  offices,  and 
environmental  groups  to  address  the  myriad  environmental  and  related  property 
transfer  issues  arising  under  base  closure. 

EPA  and  DOD  co-sponsored  a  series  of  conferences  in  three  EPA  Regions  which 
served  as  fora  for  improving  communication  between  DOD,  EPA,  States,  and  other 
interested  parties  to  facilitate  cleanup  and  redevelopment  of  closing  bases  and  help 
resolve  issues  affecting  the  base  closure  process.  The  importance  of  the  team,  i.e., 
the  importance  of  the  professional  working  relationship  with  the  regulators  and  the 
installation  project  manager,  was  stressed  throughout  the  conferences.  An  addi- 
tional benefit  of  the  conferences  is  that  most  of  the  acceleration  strategies  developed 
at  the  conferences  will  have  direct  and  immediate  application  to  cleanups  in  gen- 
eral. 

Another  area  of  strong  importance  to  improving  our  cleanup  results  is  developing 
innovative  environmental  technologies.  EPA  is  working  closely  with  other  Federal 
agencies  to  implement  improved  scoping  and  expedited  cleanup  strategies,  and  to 
bring  innovative  technologies  on-line.  EPA's  goal  is  to  accelerate  cleanups  while  en- 
suring that  cleanups  continue  to  be  protective. 

Other  Federal  agencies  and  Departments  face  challenges  similar  to  DOD  and 
DOE  which  hamper  their  ability  to  accurately  assess  and  address  environmental 
compliance  problems  and  cleanup  liability.  Problems  consistently  cited  by  non-DOD/ 
DOE  (Civilian)  Federal  agencies  include  lack  of  training,  deficiencies  in  information 
resources  and  compliance  tracking,  lack  of  knowledge  and  expertise  regarding  spe- 
cific compliance  issues,  contractor  oversight  and  issues  relating  to  communication 
and  coordination  between  EPA,  and  other  Federal  agencies.  To  respond  to  these 
problems,  EPA  has  developed  the  Civilian  Federal  Agency  (CFA)  Task  Force,  made 
up  of  approximately  25  members  representing  14  Departments  and  other  Federal 
entities,  to  address  the  unique  issues  and  needs  that  these  agencies  face  with  regard 
to  environmental  compliance  and  cleanup.  Through  periodic  meetings  of  the  CFA 
Task  Force,  EPA  fosters  the  exchange  of  information,  technical  transfer  and  inter- 
agency communication  and  coordination. 

III.  Enhancing  the  Current  Strategy 

This  Administration  is  committed  to  cleaning  up  Federal  facilities  in  an  efficient 
effective  manner.  This  will  be  accomplished  through  improved  planning  and  man- 
agement of  cleanup  programs.  We  will  assert  the  leadership  expected  of  us.  As  one 
of  the  early  tangible  results  of  this  commitment,  the  President  has  announced  a  new 
Executive  order  on  Pollution  Prevention  and  Community  Right-to-Know  (E.O. 
12856,  August  3,  1993).  The  signing  of  this  order  follows  through  on  President  Clin- 
ton's Earth  Day  statement  that,  ".  .  .  it  is  time  that  the  United  States  government 
begins  to  live  under  the  laws  it  makes  for  other  people."  This  Executive  Order  takes 
us  another  important  step  forward  in  our  goal  of  establishing  a  "level  playing  field" 
for  Federal  facilities'  compliance  with  all  environmental  laws.  Federal  facilities  will 
now  be  required  to  comply  with  all  provisions  of  the  Emergency  Planning  and  Com- 
munity Right-to-Know  Act  (EPCRA),  including  public  reporting  under  Section  313, 
the  Toxics  Release  Inventory  (TRI).  With  up  to  an  estimated  2,000  Federal  facilities 
having  to  comply  with  at  least  some  reporting  and  notification  requirements  of 
EPCRA,  this  data  should  help  provide  the  basis  for  pollution  prevention  activities 
also  required  under  this  order. 

Also  under  the  Executive  Order,  all  Federal  agencies  are  required  to  submit  plans 
outlining  their  respective  contributions  to  the  President's  goal  of  "reducing  their  re- 
leases of  toxic  pollutants  by  50%  by  1999,"  which  he  also  announced  on  Earth  Day. 
Implementation  of  the  President's  50%  reduction  goal  should  result  in  a  significant 
long-term  fundamental  change  in  how  the  Federal  government  approaches  its  envi- 
ronmental management  responsibilities.  To  reiterate  what  the  President  said  on 
Earth  Day  once  more,  this  shift  to  pollution  prevention  that  the  Executive  Order 
establishes  ".  .  .  will  reduce  toxic  releases,  control  costs  associated  with  cleanups 
and  promote  clean  technologies.  And  it  will  help  make  our  government  what  it 
should  be — a  positive  example  for  the  rest  of  the  country." 

There  are  a  number  of  other  areas  where  substantial  opportunities  exist  to  im- 
prove the  efficiency  and  effectiveness  of  the  overall  effort  in  order  to  achieve  far 
more  cleanup  for  the  resources  consumed.  As  the  regulatory  agency,  we  are  commit- 
ted to  this  strategy,  while  assuring  that  public  health  and  the  environment  are  pro- 
tected. 

Potential  areas  of  opportunity  that  we  will  pursue  include: 

•  development  of  innovative  technologies; 

•  increasing  meaningful  local  stakeholder  involvement  at  all  phases  of  the 
cleanup  process; 
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•  consideration  of  site-wide  future  land  use  planning; 

•  the  development  of  standards  in  certain  areas  where  they  do  not  exist  or  are 
vague  or  inconsistent; 

•  streamlining  the  RI/FS  process;  and 

•  reauthorization  of  Superfund  legislation  as  it  impacts  Federal  facilities. 

Let  me  elaborate  further  on  one  of  tnese  to  give  the  Members  an  example  of  what 
we  have  in  mind.  The  magnitude  of  the  Federal  facilities  cleanup  and  compliance 
challenge  and  the  Administration's  commitment  to  encourage  new  technological  so- 
lutions for  environmental  problems  gives  rise  to  the  Federal  government's  respon- 
sibility to  become  a  leader  in  promoting  and  developing  new  environmental  tech- 
nologies. Because  they  can  more  easily  and  safely  serve  as  laboratories  for  assessing 
the  effectiveness  of  environmental  equipment,  processes,  and  techniques,  Federal  fa- 
cilities offer  unique  opportunities  for  both  the  development  and  application  of  inno- 
vative technologies  and  approaches  to  investigation,  remediation,  source  control,  and 
pollution  prevention. 

The  development  and  use  of  new  technologies  at  Federal  facilities  will  foster  bet- 
ter, faster,  safer  and  more  cost  effective  environmental  protection  at  both  Federal 
and  non-Federal  sites.  EPA's  Federal  facilities  enforcement  and  technology  research, 
development  and  policy  programs  in  cooperation  with  other  Federal  agencies  ana 
the  States  have  a  number  of  initiatives  underway  to  begin  to  address  the  environ- 
mental technology  needs  of  both  the  public  and  private  sectors,  and  to  provide  an 
impetus  for  the  country  to  become  the  leader  in  environmental  technologies. 

For  example,  EPA  is  working  to  establish  Federal  facilities  as  test  centers  for  in- 
novative technologies  for  site  investigation,  remediation  and  pollution  prevention.  At 
McClellan  Air  Force  Base,  EPA,  the  State  of  California  and  a  number  of  Fortune 
500  companies  have  been  collaborating  to  measure  the  performance  of  a  number  of 
innovative  technologies  for  remediation.  We  are  also  proposing  the  establishment  of 
public-private  partnership  projects  at  a  number  of  other  Federal  sites. 

The  Federal  strategy  ana  interagency  coordinating  process  set  forth  in  Deputy  Di- 
rector Rivlin's  statement  provides  an  Administration  framework  to  overcome  the 
f>revious  shortcomings  in  goal  setting,  planning,  coordination,  and  environmental 
eadership  by  the  Federal  government.  EPA  looks  forward  to  providing  active  sup- 
port to  OMB  and  the  Office  of  Environmental  Policy  in  implementing  this  strategic 
approach  to  the  waste  management  and  cleanup  problems  of  the  Federal  govern- 
ment. 

Conclusion 

EPA  would  like  to  help  build  a  Federal  facilities  environmental  program  that  pro- 
tects human  health  and  natural  resources,  helps  restore  the  economic  viability  of 
communities,  and  creates  jobs  and  technological  leadership.  The  success  of  this  ven- 
ture will  be  measured  by  the  degree  to  which  key  stakeholders,  such  as  the  public, 
States,  and  the  Congress,  believe  that  the  Government  has  diligently,  effectively, 
and  efficiently  pursued  environmental  protection.  Before  EPA  and  the  Federal  gov- 
ernment are  judged  to  be  successful,  however,  we  must  develop  strategies  to  meet 
our  environmental  objectives  and  plan,  budget,  and  execute  more  effectively  and  ef- 
ficiently to  meet  those  objectives.  I  believe  we  have  started  that  process,  but  have 
much  more  to  do,  and  I  believe  this  Administration  is  up  to  the  task. 

This  concludes  my  prepared  statement.  I  will  be  happy  to  answer  any  questions 
that  you  may  have  at  this  time. 

ATTACHMENT  A 

OFFE  Interagency  Liaison  Activities 

•  General:  Within  OFFE,  all  three  divisions  conduct  some  type  of  interagency  liai- 
son and/or  coordination.  This  liaison  work  varies  considerably  in  the  level  of  effort 
involved,  the  frequency  of  occurrence,  and  the  form  which  these  activities  take. 
Some  of  it  occurs  on  a  regularly  scheduled  basis  (e.g.,  monthly  Roundtable  meetings) 
while  other  work  can  be  random,  but  intensive  efforts  (e.g.,  DOE  budget  review). 
These  activities  include  outreach,  training,  policy  and  guidance  development,  and 
participation  in  interagency  workgroups.  Some  of  the  items  listed  here  may  be  per- 
ceived as  falling  more  into  our  oversight  role,  but  for  purposes  of  this  exercise  it 
seems  useful  to  be  more  inclusive.  The  following  is  a  list  of  the  major  liaison  and 
coordination  activities  currently  being  undertaken  by  OFFE,  including  those 
projects  which  involve  working  jointly  with  OFA. 

•  Outreach  Activities: 

— Federal  Agency  Environmental  Roundtable 
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—PIES/FAME  P2  Clearinghouse 

— Clue-In  Training  Bulletin  Board  (new) 

— Annual  Regional  Fed  Fac  Conferences  (All  10  Regions) 

— Speaking  Engagements  at  Federal  Agency  Environmental  Conferences/Work- 

shops/Training  Courses 
— Reviewing  DOD  Awards  Nominees 
OFFE-lead  interagency  Workgroups: 

— Civilian  Federal  Agency  (CFA)  Environmental  improvement  Task  Force 
— Keystone  Dialogue  FACA  Committee 
— A-106  Interagency  Advisory  Committee 
— Federal  Sector  P2  Strategy  Workgroup  (OFA  Participation) 
— Federal  Facilities  Leadership  Council 
— CERCLA  Reauthorization  Interagency  Workgroup 
OFFE  Participation  in  Interagency  Workgroups: 

— DOE  Environmental  Management  Advisory  Committee  (EMAC)  (w/OFA) 
—Federal  Agency  Remediation  Technology  Roundtable  (OSWER/TIO) 
— Energy  and  Environmental  Policy  Committee  (OMB  lead) 
— Interagency  Pollution  Prevention  Task  Force 
— WGA  DOIT  FACA  Committee 

— Interagency  Steering  Committee  on  Radiation  Standards 
—DOE/EPA  Mixed  Waste  Workgroup 
—DOE  WIPP  Workgroup 

— CWA  Reauthorization  Interagency  Workgroup 
— FFCA  FOTW  Workgroup 
— DOD  Ordnance  Steering  Committee 
— FFCA  Munitions  Workgroup 
— Working  Group  on  PCB's  in  Navy  Ships 
Training: 

— Joint  EPA/Air  Force  P2  Training  Courses 
— AFIT/EPA  Risk  Communications  Training  Courses 
Joint  Policy/Guidance  Development 
—Federal  Sector  P2  Strategy  (OFA  Participation) 
— P2  Facility  Planning  Manual  (w/AEPI) 
— P2  Life-Cycle  Analysis  Guide 
— A-106  Guidance  and  Annual  Reviews 
— TRI  GOCO  Report 

— Update  of  Environmental  Audit  Guidelines  and  Protocols 
— CFA  Annotated  Environmental  Bibliography 
— Env.  Compliance  Officer's  Desk  Reference  (proposed) 
— "Green  Government"  Challenge  Program  (new — in  P2  E.O.) 
Compliance/Enforcement  Coordmation: 
— Haz  Waste  Docket  Coordination 
— Participation  in  DOD  Quarterly  Compliance  Reviews 
— FFTS  and  Compliance  Data  Sharing 
— Joint  Policy  Development  (e.g.,  accelerated  cleanup) 
Joint  Demonstration  Projects: 

— Tidewater  Interagency  Pollution  Prevention  Program  (TIPPP) 
— McClellan  AFB  Innovative  Technology  Demonstration  Project 
— WGA  Federal  Facilities  Cleanup  Technology  Demonstration  Program 
—DOE  Pinellas  Technology  Demo  Project  (RCRA)— Proposed 
Joint  OFFE/OFA  Activities: 
— Base  Closure  Policies 
— P2  Strategy  and  Guidance  Development 
—DOE  EMAC  Committee 

— Associate  Reviewer  on  DOE  Waste  Mgmt.  PEIS 
—OFA  Water  Use  Efficiency  Study 


PREPARED  STATEMENT  OF  THOMAS  P.  GRUMBLY 

Mr.  Chairman,  I  appreciate  the  opportunity  to  appear  before  the  Committee  on 
Governmental  Affairs  to  discuss  the  significant  challenges  facing  the  Department  of 
Energy's  Environmental  Restoration  and  Waste  Management  program.  I  am  par- 
ticularly pleased  to  appear  with  my  colleagues  from  other  Federal  agencies.  We  are 
working  with  these  agencies  in  an  interagency  group  coordinated  by  the  White 
House  Office  of  Environmental  Policy  to  develop  the  Administration's  position  on 
cleaning  up  waste  sites. 
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Summary 

Today  I  would  like  to  discuss  some  of  the  unprecedented  challenges  we  face  and 
some  of  our  initiatives  to  grapple  with  them.  The  challenges  include  some  very  real 
risks  to  public  health  and  the  environment  as  well  as  some  extraordinarily  complex 
technical  and  institutional  problems.  We  are  conscious  that  the  Department's  Envi- 
ronmental Restoration  and  Waste  Management  program  has  far-reaching  technical 
and  market  power.  We  are  also  conscious  of  the  troubled  legacy  that  we  inherit — 
in  the  soil,  in  the  water,  in  the  air,  and,  all  too  often,  in  people's  hearts.  We  are 
committed  to  responding  to  these  challenges  by  transforming  the  Department  of  En- 
ergy into  (1)  a  highly  effective  and  efficient  protector  of  public  health  and  the  envi- 
ronment, (2)  an  agency  with  productive  relationships  with  its  stakeholders  and  con- 
tractors, and  (3)  an  agent  of  change  for  developing  new  environmental  technologies 
for  the  twenty-first  century.  We  look  forward  to  working  with  the  Committee  and 
coordinating  with  other  Federal  agencies,  States,  tribal  governments  and  local 
stakeholders,  as  we  put  our  commitment  into  action. 

I.  Unprecedented  Challenges  and  Initiatives  to  Manage  Unknown  Costs  and 

Risks 

The  challenge  of  our  office  in  the  Department  of  Energy  is  an  extremely  difficult 
task — no  less  significant  than  closing  the  circle  begun  by  the  men  and  women  of  the 
Manhattan  Project  50  years  ago— perhaps  the  most  profound  scientific  development 
in  human  history.  This  is  an  extraordinarily  exciting  task,  as  it  involves  issues  that 
will  be  among  the  most  complex,  controversial  and  interesting  of  our  lifetimes: 

How  do  we  facilitate  the  conversion  of  one  of  the  largest  defense  industries 
ever  created  into  competitive  civilian  operations?  How  do  we  do  so  in  a  socially 
responsible  way  that  is  sensitive  to  the  people  and  communities  whose  lives 
have  become  inextricably  linked  with  DOE  over  time? 

How  do  we  safely,  quickly  and  efficiently  accomplish  the  unprecedented  clean 
up  of  thousands  of  waste  sites  and  contaminated  faculties? 

Can  humans  control  the  use  of  land  for  periods  extending  longer  into  the  fu- 
ture than  we  can  see  clearly  into  the  past? 

What  is  the  value  of  an  essentially  manmade  element:  plutonium?  Is  it  an 
asset  or  a  liability? 

How  do  we  reconcile  the  need  to  make  highly  complex,  often  technical  deci- 
sions, under  intense  time  pressures,  with  the  fundamental  rights  of  people  in 
a  democracy  to  have  a  chance  to  participate  in  decisions  that  affect  themr  This 
is  ultimately  the  greatest  challenge — because  this  precious  idea  called  democ- 
racy must  not  be  sacrificed  for  the  cause  of  defending  it. 
The  program  has  made  good  progress  on  this  enormous  undertaking  but  there  are 
many  areas  in  which  we  must  do  much  better.  We  must  do  a  much  better  job  of 
determining  the  health  and  environmental  risks  at  our  facilities.  In  1991  the  Office 
of  Technology  Assessment  published  its  landmark  study,  "Complex  Cleanup,"  re- 
garding the  environmental  problems  in  the  DOE  nuclear  weapons  complex.  One  of 
its  major  findings  was  that  the  Department  lacks  a  sufficient  basis  for  evaluating 
health  and  environmental  risk.  Unfortunately,  little  progress  has  been  made  since 
that  report.  We  intend  to  change  that. 

Recently,  I  initiated  a  comprehensive  effort  to  develop  better  tools,  and  independ- 
ent methods  for  evaluating  health  risks.  The  Department  is  in  the  process  of  creat- 
ing a  comprehensive  review  team  that  will  identify  the  long-term  health  and  envi- 
ronmental risks  at  our  major  sites  and  faculties.  Environmental  Restoration  and 
Waste  Management  will  thereby  better  understand  the  risks  at  existing  faculties 
and  also  reach  out  to  the  academic  and  public  health  communities,  States,  regu- 
lators, citizens,  and  other  stakeholders  for  input  that  will  greatly  improve  our  deci- 
sion making.  Decisions  can  then  be  based  on  a  broad  understanding  of  risks  along 
with  other  considerations  such  as  statutory  mandates,  anticipated  land  use  and  as- 
sociated costs,  technical  feasibility  and  cultural  values,  worker  health  and  safety, 
and  environmental  equity. 

We  intend  to  complete  a  comprehensive  survey  of  immediate  exposure  risks  in  FY 
1994.  At  the  same  tune,  we  will  be  developing  appropriate  analytical  tools  for  evalu- 
ating long-term  risk  as  well  as  identifying  specific  data  needs.  These  efforts  should 
be  completed  in  FY  1995. 

We  do  not  need  to  wait  for  completion  of  this  work,  however,  to  continue  reducing 
risks  where  they  can  be  clearly  identified.  First  and  foremost,  DOE  believes  in  pro- 
tecting public  health  and  ensuring  community  and  environmental  safety,  with  work- 
er health  and  safety  as  a  top  priority. 

The  Office  of  Technology  Assessment  recently  published  another  report,  "Hazards 
Ahead,"  documenting  the  shortcomings  of  the  Department's  worker  health  and  safe- 
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ty  protection  efforts.  Secretary  O'Leary  has  lauded  this  effort  as  an  "excellent  report 
that  provides  a  blueprint  for  how  to  proceed  to  correct  the  problems."  I  fully  support 
the  Secretary's  view,  and  regard  worker  health  and  safety  as  one  of  my  top  prior- 
ities. We  simply  must  do  better. 

The  structure  for  much  of  our  work  is  incorporated  into  environmental  compliance 
agreements  among  DOE,  the  EPA,  and  the  States.  These  agreements  establish  time- 
tables for  conducting  environmental  activities.  We  take  seriously  the  commitment 
embedded  in  these  agreements,  which  we  entered  into  in  good  faith.  In  some  cases, 
however,  we  now  know  that  cleanups  can  be  accelerated  ahead  of  schedule  by  taking 
interim  actions  before  all  planned  site  investigations  are  complete.  In  other  cases, 
investigations  have  revealed  that  the  problem  is  larger,  more  complex,  or  simply  dif- 
ferent than  we  originally  expected.  Certain  problems  lack  permanent,  effective  tech- 
nical solutions,  and  so  may  be  better  handled  by  stabilizing  and  investing  in  re- 
search. We  have  developed  existing  agreements  on  the  best  information  available  at 
the  time.  We  can  renegotiate  them  within  the  terms  of  the  agreements,  if  good  cause 
can  be  shown.  The  Department  is  dedicated  to  honoring  its  obligation  to  restore  the 
environment  and  to  protect  the  health  and  safety  of  our  citizens  and  workers.  Only 
when  we  demonstrate  our  credibility  and  commitment  to  cleanup,  are  the  States 
and  EPA  likely  to  be  willing  participants  in  such  renegotiations.  We  must  do  better. 

II.  The  Environmental  Restoration  and  Waste  Management  Program  Has 

Produced  Significant  Results 

DOE's  Environmental  Restoration  and  Waste  Management  Program  is  the  largest 
environmental  program  in  the  world  at  an  FY  1994  budget  request  of  approximately 
$6.5  billion.  Through  this  program,  the  Department  of  Energy  is  responsible  for 
cleaning  up  tens  of  thousands  of  acres  of  wastes,  contaminated  soil,  groundwater, 
and  structures,  at  120  sites  in  36  states  and  territories.  The  Environmental  Restora- 
tion and  Waste  Management  program  has  spent  approximately  $15  billion  since  it 
was  established  in  1989.  What  results  and  progress  do  we  have  to  show  for  the  ex- 
penditure? . 

I  would  like  to  highlight  just  a  few  accomplishments  here,  and  include  a  larger 
number  in  Appendix  A 

•  Radon  Emissions  Reduced  at  Fernald.—A  bentonite  clay  slurry  was  applied  on 
top  of  two  silos  containing  waste.  This  action  reduced  radon  emissions  by  ap- 
proximately 99  percent  and  greatly  reduces  the  potential  hazards  associated 
with  possible  failure  of  the  silo  enclosure. 

•  Carbon  Tetrachloride  Removed  at  Hanford. — Removed  9,504  pounds  of  a  poten- 
tially carcinogenic  compound  (carbon  tetrachloride)  through  use  of  a  vapor  ex- 
traction system,  reducing  risk  to  human  health  and  the  environment. 

•  Cleanup  of  M-area  Site  in  South  Carolina.— Completed  and  approved  cap  over 
the  M-area  site.  This  action  eliminated  contamination  runoff  into  the  adjacent 
"Carolina"  bay  and  greatly  reduced  groundwater  contamination  through  infiltra- 
tion. 

•  Treated  High  Level  Liquid  Radioactive  Waste  in  Idaho.— Treated  over  600,000 
gallons  of  highly  corrosive  liquid  high-level  waste  to  a  more  stable,  dry,  granu- 
lar solid  called  calcine  at  the  Idaho  National  Engineering  Laboratory.  The  calci- 
nation process  reduces  waste  volume  by  approximately  6  to  1. 

•  In  Situ  Steam  Stripping  Recovers  Gasoline  from  Groundwater  at  Lawrence 
Livermore  Laboratory. — Thousands  of  gallons  of  gasoline  were  recovered 
through  in  situ  steam  stripping  at  Lawrence  Livermore  Laboratory.  This  tech- 
nology saved  millions  of  dollars  over  conventional  technologies,  accelerated  the 
cleanup,  avoided  worker  exposures,  and  helped  avoid  the  spread  of  contami- 
nated groundwater  off  site. 

III.  New  Approaches  to  Long-Term  Environmental  Management 

The  DOE  Environmental  Restoration  and  Waste  Management  program  must 
learn  from  the  experience  of  EPA's  Superfund  and  other  "cleanup"  programs.  These 
lessons  include: 

1)  In  many  cases  no  effective  long-term  technologies  exist  to  "clean  up"  haz- 
ardous and  nuclear  waste  sites; 

2)  Even  if  a  technology  exists  we  often  lack  clear  "cleanup"  standards  and  so 
we  do  not  know  what  goal  is  acceptable  for  developing  new  technologies  or  ap- 
plying existing  technologies.  Hence,  we,  as  a  society,  have  not  yet  agreed  on  the 
meaning  of  "cleanup"  or  how  to  achieve  it  in  many  cases;  and 

3)  Even  with  technologies  and  standards,  with  limited  resources  there  are  far 
too  many  sites  requiring  attention  to  take  action  simultaneously  to  meet  all 
cleanup  demands. 
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Clearly,  the  problems  are  larger  and  more  intractable  than  most  people  previously 
predicted.  Nonetheless,  real  progress  is  needed;  real  progress  is  demanded;  and  we 
are  committed  to  making  this  progress.  Too  much  is  at  stake,  regarding  both  public 
health  and  public  funds,  to  fail  in  this  commitment. 

The  old  paradigm  of  simply  going  down  a  list  of  waste  sites  and  "cleaning  them 
up"  is  not  technically  realistic.  We  must  gain  much  greater  control  over  the  Environ- 
mental Restoration  and  Waste  Management  program  to  achieve  these  results  based 
on  reasonable  priorities.  These  priorities  must  reflect  a  careful  assessment  of  human 
health  exposures  and  risk,  environmental  threats,  responsible  land  use  planning,  so- 
cioeconomic considerations  and  a  commitment  to  regulatory  compliance.  These  prior- 
ities must  be  developed  with  stakeholders.  To  do  this)  a  new  strategy  is  required 
that  acknowledges  the  complexity  of  investigating  and  remediating  waste  sites.  In- 
stead of  a  mechanical  cleanup  process  leading  from  discovery  to  investigation  to  re- 
medial construction,  a  multi-phase  approach  could  be  utilized  at  many  sites. 

This  new  strategy  must  achieve  near  term  results  through  the  use  of  rapid  "in- 
terim remedies,"  while  simultaneously  (1)  developing  more  cost-effective  long-term 
remedial  technologies,  (2)  characterizing  health  adequately,  safety  and  environ- 
mental threats,  and  (3)  developing  achievable  and  protective  cleanup  standards. 

More  widespread  use  of  interim  remedies  can  help  slow  or  halt  the  migration  of 
contamination  to  prevent  the  size  and  cost  of  the  problem  from  growing.  Many  in- 
terim remedies  could  occur  immediately  upon  some  minimal  investigation,  but  be- 
fore final  characterization  is  completed.  We  must  identify  those  situations  where  we 
cannot  afford  to  wait  until  a  perfect  remedy  is  available,  and  take  appropriate  ac- 
tion based  on  preventing  exposure  risks.  At  the  same  time,  we  must  also  identify 
those  situations  that  do  not  present  any  near-term  exposure  risk,  and  seek  to  en- 
sure that  they  remain  stable,  while  developing  long-term  remedies  and  dealing  with 
higher  risk  priorities.  We  must  avoid  the  temptation  to  throw  money  at  problems 
that  do  not  present  any  exposure  risk  merely  to  appear  to  be  "doing  something." 
Using  interim  remedies  can  also  allow  time  to  develop  needed  technologies.  For  ex- 
ample, one  interim  remedy  is  "counterpumping"  (using  strategically  located  wells  to 
slow  or  halt  the  spread  of  contaminated  groundwater),  and  removing  highly  con- 
taminated soil  or  sludge  ("hot  spots")  to  eliminate  sources  of  contamination.  The  use 
of  interim  remedies  has  been  recommended  by  the  Congressional  Office  of  Tech- 
nology Assessment  and  by  private  contractors  with  significant  experience  in  the 
Superfund  program.  This  action-oriented  approach  is  also  being  increasingly  used 
by  EPA  and  the  Defense  Department.  As  you  can  see,  under  this  approach,  identify- 
ing and  acting  on  high  risk  sites  first,  and  developing  new  technologies,  is  not  a 
sideline  of  the  program,  but  rather  must  be  a  central  focus  around  which  the  pro- 
gram is  organized. 

At  each  site,  this  strategy  would  ensure  that  an  effective  long-term  remedy  is  put 
in  place  as  soon  as  a  feasible  technology  becomes  available.  For  similar  sites,  similar 
remedies  could  be  developed  and  usedto  avoid  "reinventing  the  wheel."  For  unique 
sites,  this  could  involve  the  gradual  introduction  of  technologies  as  elements  in  an 
integrated  treatment  program,  through  an  integrative,  or  "observational  approach," 
as  has  been  recommended  by  many  experts  in  the  field. 

Let  me  be  clear:  we  are  not  advocating  a  leisurely  approach  to  cleanup,  nor  are 
we  suggesting  that  such  a  multi-phase  strategy  be  rigidly  followed  for  all  sites.  For 
sites  where  existing  technologies  are  adequate,  the  multi-phased  approach  may  not 
be  appropriate.  We  are  suggesting,  however,  that  the  use  of  interim  remedies  fol- 
lowed by  an  effective  long-term  remedy  as  soon  as  it  is  available,  can  help  speed 
cleanup  and  control  costs  in  the  long  run  by  avoiding  wasting  resources  on  ineffec- 
tive remedies  that  must  later  be  replaced,  and  will  reorient  the  program  to  give 
technology  development  the  focus  it  deserves. 

Let  me  also  emphasize  that  this  approach  does  not  mean  unilaterally  imposing 
DOE's  views  about  risk  and  priorities  on  other  stakeholders.  We  recognize  that  a 
truly  successful  program  will  only  be  possible  by  working  cooperatively  with  stake- 
holders on  developing  priorities  and  evaluating  risks.  We  also  understand  that 
states  and  citizens  have  sometimes  opposed  the  use  of  interim  remedies  due  to  con- 
cerns that  the  remedies  will  be  usea  as  a  substitute  for  permanent  remedies  and 
that  public  participation  will  not  be  appropriately  considered.  The  use  of  an  interim 
remedy  should  not  replace  or  interfere  with  any  planned  long-term  remedy,  and  a 
clear,  understandable  decision  making  process  should  also  be  used  when  considering 
any  remedy — short-term  or  long-term — so  citizens  will  have  an  open  opportunity  for 
input.  Public  participation  is  crucial  at  each  decision  point  in  the  process:  the  selec- 
tion of  an  interim  remedy,  delaying  a  final  remedy  pending  new  technology  develop- 
ment, and  the  selection  of  a  long-term  remedy.  Before  embarking  on  the  suggested 
alternative  strategy,  we  must  have  in  place  incentives  to  ensure  that  each  site  is 
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1)  adequately  monitored,  2)  revisited  to  determine  the  availability  of  an  effective 
long-term  remedy,  and  3)  remediated  when  technology  becomes  available. 

Implementing  this  alternative  cleanup  strategy  implies  that  developing  new  tech- 
nologies is  more  than  conducting  research— it  must  be  integrated  into  a  broader 
cleanup  program  strategy.  The  environmental  management  program  should  be  re- 
structured to  focus  appropriate  resources  on  the  critical  need  for  technology  develop- 
ment. In  addition  to  this  strategic  restructuring  of  the  program,  both  regulatory  au- 
thorities and  regulated  Federal  agencies  must  help  develop  and  use  effective,  long- 
term  remedial  technologies.  Specifically,  three  critical  tools  will  be  needed  to  make 
significant  long-term  progress:    . 

a.  Cleanup  Standards; 

b.  Land-use  Planning;  and 

c.  New  Technologies. 

A.  TOOLS  NEEDED:  CLEANUP  STANDARDS 

As  DOE  pursues  its  massive  cleanup  task,  we  find  that  we  lack  some  of  the  most 
basic  technical  and  institutional  tools  we  will  need.  The  first  of  these  I  would  like 
to  discuss  is  the  lack  of  cleanup  standards.  Although  the  general  issue  of  cleanup 
standards  is  one  that  involves  many  Federal  and  State  agencies,  private  companies, 
and  the  public,  standards  for  radioactivity  are  a  particular  concern  for  DOE  because 
of  the  nature  of  our  problems  and  the  defense  related  institutional  context  in  which 
we  have  inherited  them. 

We  are  grappling  with  the  development  of  a  variety  of  standards,  sucn  as  those 
for  hazardous  waste  treatment,  yet  perhaps  the  biggest  uncertainty  facing  DOE's 
Environmental  Restoration  and  Waste  Management  program  is  what  level  of  resid- 
ual radioactivity  is  acceptable.  Without  standards  for  residual  radioactivity,  DOEs 
cleanup  will  be  tremendously  complicated.  Effective  cleanup  planning  and  cost  esti- 
mation, remedy  design,  and  technology  development  are  all  impossible  without  clear 

Although  DOE  has  established  internal  standards,  it  is  unlikely  that  the  States, 
tribes  and  the  public  will  accept  those  standards  as  a  basis  for  cleanup.  Moreover, 
the  legacy  of  a  naif  century  of  DOE  self-regulation  in  the  area  may  have  taught  us 
that  this  system  would  simply  be  bad  public  policy.  The  Department  believes  that 
externally  established  and  enforced  standards  would  contribute  to  a  more  effective 
and  credible  cleanup  program.  The  Department's  considerable,  probably  unparal- 
leled, technical  expertise  should  be  involved  in  the  standard-setting  process  along 
with  other  stakeholders  to  ensure  that  the  standards  make  sense  from  a  technical 
perspective  as  they  are  developed  and  implemented.  We  are  already  working  with 
EPA  as  they  begin  establishing  enforceable  standards  for  residual  radioactivity. 
These  standards  would  apply  to  the  cleanup  of  DOE  facilities,  and  could  allow  for 
the  recycling  of  contaminated  metals  for  certain  uses. 

B.  TOOLS  NEEDED:  LAND  USE  POLICY 

A  crucial  element  in  making  greater  progress  on  cleanup  is  dealing  with  the  ques- 
tion of  future  land  use.  Clearly  this  issue  affects  not  only  Federal  agencies,  but 
State,  local,  and  tribal  governments  and  the  public  at  every  level.  The  current  state 
of  affairs  is  not  workable.  In  some  cases,  no  clear  decisions  have  been  made  on  fu- 
ture land  use.  In  other  cases,  an  implicit  decision  is  made  to  require  cleanup  to  a 
level  necessary  to  make  the  land  available  for  immediate  unrestricted  use.  All  of 
these  approaches  tend  to  establish  cleanup  levels  that  may  be  technically  or  eco- 
nomically infeasible  in  the  near  term. 

As  a  result,  land  where  some  degree  of  "cleanup"  has  occurred  is  determined  to 
be  unavailable  for  any  use  because  it  is  not  available  for  all  uses.  Some  remedial 
actions  do  not  progress  beyond  the  study  phase  because  no  technology  exists  to  meet 
unrestricted  use  standards. 

The  time  has  come  to  act  on  the  painful  lessons  of  the  past  ten  years  and  consider 
a  variety  of  land  uses  for  progressive  stages  of  a  remedial  action.  Obviously,  this 
raises  some  profound  implications  regarding  our  ability  to  control  long-term  land 
use  and  our  obligation  to  make  decisions  respecting  future  generations.  As  we  de- 
velop land  use  policies  we  must  address  these  implications  squarely.  In  the  near 
term,  however,  it  seems  prudent  to  change  our  mode  of  operation  to  enable  us  to 
make  progress  on  cleanups,  even  if  it  does  not  result  in  pristine  sites.  But  we  can 
assimilate  these  lessons  by  preventing  new  sites  from  becoming  contaminated,  and 
make  what  progress  we  can  in  this  generation  on  cleaning  up  existing  contamina- 
tion. 

We  look  forward  to  working  with  Congress  to  ensure  that  we  have  reasonable 
standards  to  guide  the  cleanup  effort. 
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C.  TOOLS  NEEDED:  NEW  TECHNOLOGIES 

The  third  important  need  is  for  effective  long-term  cleanup  technologies  in  many 
particular  situations.  For  example,  no  one  has  ever  safely  emptied  and  decontami- 
nated million-gallon  tanks  of  liquid  high  level  radioactive  wastes.  Also,  many  exist- 
ing treatment  technologies  for  organic  waste  could  exacerbate  problems  with  the  ra- 
dioactive component  of  mixed  wastes.  This  does  not  mean  that  the  problems  are 
unsolyable.  It  does  mean  that  we  must  recognize  these  gaps  in  environmental  tech- 
nologies, act  vigorously  to  develop  needed  technologies,  and  identify  and  use  avail- 
able technologies  where  effective. 

We  are  involved  in  a  number  of  efforts  to  develop  these  new  technologies.  First, 
of  course,  are  the  variety  of  efforts  at  the  national  laboratories.  These  facilities  have 
some  of  the  best  technical  talent  and  facilities  in  the  world,  and  are  now  available 
for  conversion  from  previous  defense  missions.  Second,  we  are  serving  on  a  Federal 
Advisory  Committee  with  the  Western  Governors  Associations,  the  Environmental 
Protection  Agency,  the  Department  of  Defense,  and  the  Department  of  the  Interior 
called  the  Committee  for  the  Development  of  On-Site  Innovative  Technologies. 
Third,  we  intend  to  develop  effective  incentives  to  encourage  the  use  of  innovative 
technologies  at  each  site. 

IV.  Improving  Budgeting,  Reducing  Costs,  Increasing  Productivity,  and 
Developing  Long-Term  Cost  Estimates 

As  the  Environmental  Restoration  and  Waste  Management  program  changes  rap- 
idly while  the  Department  defines  the  extent  and  complexity  of  contamination  at 
its  sites,  it  faces  rapid  cost  increases.  The  program's  fiscal  year  1994  budget  request 
of  $6.5  billion  is  roughly  18  percent  greater  than  the  fiscal  year  1993  budget  appro- 
priation, and  more  than  three  times  its  first  fiscal  year  budget  in  1989.  Responsibil- 
ity for  this  level  of  resources  requires  the  Department  to  demonstrate  efficiency,  pro- 
ductivity, and  solid  results.  In  fact  as  more  sites  move  to  the  construction  phase  of 
cleanup  and  more  facilities  are  transferred  to  Environmental  Restoration  and  Waste 
Management  for  transition,  the  Environmental  Restoration  and  Waste  Management 
resource  requirements  will  be  significant  in  the  next  few  years.  We  must  dem- 
onstrate that  program  funds  are  being  used  as  efficiently  as  possible  in  order  to 
have  the  credibility  necessary  to  receive  the  needed  resources  or  to  renegotiate  exist- 
ing agreements. 

In  1991  an  Interagency  Review  Group,  consisting  of  the  Environmental  Protection 
Agency,  the  Departments  of  Justice,  Defense,  and  Army,  and  the  Office  of  Manage- 
ment and  Budget,  completed  an  intensive  management  review  of  the  Environmental 
Restoration  and  Waste  Management  budget.  The  group  identified  the  following 
areas  requiring  additional  attention:  cost  control,  cost  estimating,  and  allocation  of 
overhead  cost.  In  April  1991,  the  General  Accounting  Office  issued  a  report  entitled 
"Nuclear  Health  and  Safety:  More  Can  Be  Done  To  Better  Control  Environmental 
Restoration  Costs"  that  advised  the  Department  to  complete  baselining  in  the  Envi- 
ronmental Restoration  Program,  develop  guidance  on  a  consistent  cost  estimating 
process,  and  establish  a  lessons-learned  management  information  system  to  monitor 
cost  growth  that  is  compatible  with  the  Field  Offices.  Environmental  Restoration 
and  Waste  Management  has  begun  to  respond  to  these  findings,  and  has  identified 
other  ways  to  carry  out  its  activities  in  a  more  cost-efficient  manner. 

Since  1991  we  have  developed  specific  efforts  to  control  the  costs  of  our  activities. 
The  Environmental  Restoration  and  Waste  Management  program  has  instituted 
much  greater  formality  and  discipline  in  its  cost  estimating  and  independent  review 
process.  We  have  provided  formal  policy,  guidelines  and  training  to  both  Head- 
quarters and  field  staff  on  cost  estimating  and  analysis  techniques,  systematic  re- 
view processes,  and  improved  project  and  cost  control  systems.  An  initial  process  to 
improve  cost  management  controls  is  now  in  place.  Review  teams  conduct  annual 
validation  reviews  to  assess  the  adequacy  of  scope  definition,  schedule,  and  cost  of 
EM  projects  and  activities.  In  addition,  the  Environmental  Restoration  and  Waste 
Management  Cost  Quality  Management  program  has  conducted  independent  self-as- 
sessments at  twelve  sites  to  evaluate  performance  in  cost  and  schedule  estimating, 
indirect  cost  practices  and  related  cost  control  measures.  Action  plans  are  being  pre- 

Sared  to  systematically  address  required  improvements.  Additional  Cost  Quality 
lanagement  Program  reviews  will  provide  a  continuous  update  of  the  status  of  im- 
provements in  the  quality  of  cost  estimates  and  the  management  systems  designed 
to  control  costs. 

The  recommendations  of  the  General  Accounting  Office,  the  Interagency  Review 
Group,  and  other  organizations  are  a  valuable  part  of  the  Program's  development. 
The  development  of  the  Progress  Tracking  System  was  an  outgrowth  of  the  1991 
effort  to  track  program  performance.  This  uniform  reporting  system  collects  monthly 
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cost,  schedule,  and  technical  data  from  field  offices  for  each  activity  funded  by  Envi- 
ronmental Restoration  and  Waste  Management.  The  field  offices  report  program 
progress  as  well  as  cost  and  schedule  variances  and  milestone  status.  Continued  im- 
provements are  planned  to  better  enable  Headquarters  Environmental  Restoration 
and  Waste  Management  staff  to  use  the  tracking  system  to  review  the  status  of  ac- 
tivities, to  monitor  changes  to  baselines,  to  conduct  trend  analyses,  to  support  man- 
agement decisions,  and  to  report  externally  on  the  progress  of  the  program. 

We  continue  to  develop  programs  that  evaluate  the  success  of  our  cost-control  ef- 
forts, and  set  policies  that  will  improve  our  management  and  planning  effectiveness. 
For  example,  the  Environmental  Restoration  and  Waste  Management  Strategic  Plan 
describes  our  mission  and  future  goals,  and  the  Environmental  Restoration  and 
Waste  Management  Five- Year  Plan  describes  our  environmental  restoration  and 
waste  management  activities. 

V.  Initiatives  for  Contractor  Accountability  Begun— More  to  Come 
a.  existing  accountability  systems 

DOE  is  more  highly  reliant  on  contractors  than  any  other  agency,  and  Environ- 
mental Restoration  and  Waste  Management  is  now  the  largest  program  in  DOE.  In 
May,  Secretary  O'Leary  announced  a  sweeping  set  of  initiatives  to  increase  DOE 
contractor  accountability. 

Although  deficiencies  still  exist  in  the  area  of  contractor  accountability,  the  Pro- 
gram is  making  progress  in  several  areas.  Environmental  Restoration  and  Waste 
Management  conducts  periodic  program  management  reviews  and  analyses,  has  es- 
tablished internal  program  tracking  systems,  and  carries  out  assessments.  Each 
month,  Environmental  Restoration  and  Waste  Management's  program  offices  use 
the  Department's  "Approved  Funding  Program"  to  distribute  funds  to  the  field  of- 
fices, and  the  Financial  Information  System  to  track  fiscal  performance  against  the 
amounts  allocated.  Headquarters  program  managers  also  conduct  periodic  in-depth 
reviews  of  field  office  activities. 

Environmental  Restoration  and  Waste  Management  continues  to  evaluate  the  cost 
estimating  and  cost  management  practices  of  its  contractors.  In  fact,  we  recently 
completed  a  first  round  of  Cost  Quality  Management  Assessments,  which  will  serve 
as  a  benchmark  for  monitoring  progress  in  achieving  specific  improvements  identi- 
fied for  each  site. 

At  some  sites,  contractors  operate  under  a  new  "cost  accountability"  rule,  which 
imposes  financial  responsibility  for  the  cost  of  any  verified  negligence  or  willful  mis- 
conduct, including  fines  and  penalties  for  environmental  violations. 

B.  environmental  restoration  management  contractors 

New  Environmental  Restoration  and  Waste  Management  contracts  developed 
under  the  Environmental  Restoration  Management  Contractor  initiative  include  the 
contractor-liability  provisions  of  the  Department's  new  accountability  rule.  The  rule 
was  specifically  developed  to  improve  the  performance  of  management  and  operat- 
ing contractors,  particularly  in  the  areas  of  environment,  health,  and  safety.  The 
rule  has  restructured  the  Department's  award  fee  system  by  requiring  the  payment 
of  contractor  fees  to  more  accurately  reflect  specific  performance.  It  also  requires 
that  management  and  operations  contractors  assume  the  financial  risk  for  certain 
avoidable  costs  and  expenses.  Avoidable  costs  are  determined  on  a  case-by-case 
basis,  and  include  the  following: 

•  direct  costs  and  expenses  resulting  from  negligence  by  the  contractor  or  its 
subcontractor  in  carrying  out  work  under  the  contract  when  the  work  is  clear- 
ly within  the  exclusive  control  of  the  contractor  and  the  costs  result  from  the 
exclusive  actions  or  inactions  of  the  contractor; 

•  fines  and  penalties  imposed  under  laws  or  regulations  and  resulting  from  a 
contractor's  negligence  or  misconduct  and  where  the  contractor's  conduct  did 
not  occur  from  compliance  with  formal  Departmental  guidance  and  involved 
an  area  of  responsibility  clearly  placed  on  the  contractor; 

•  costs  and  expenses  resulting  from  damage  to  government  property  as  a  result 
of  contractor  or  subcontractor  negligence;  and 

•  costs  related  to  damage  to  or  losses  of  government  property  as  a  result  of 
theft  or  embezzlement. 

Improved  financial  accountability  provisions  are  included  in  the  new  Environ- 
mental Restoration  Management  Contractors  at  two  of  our  sites.  Management  of 
cleanup  activities  under  these  contracts  will  be  improved  through  a  more  centralized 
control  of  the  remediation  process  and  the  award  fee  structure. 
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The  Fernald  Environmental  Restoration  Management  Corporation,  already  in 
place  as  the  contractor  for  the  Fernald  Environmental  Restoration  and  Waste  Man- 
agement Project  in  Ohio,  assumed  full  responsibility  for  the  Fernald  site  on  Decem- 
ber 1,  1992.  The  Fernald  contract  shows  promise,  as  the  contractor  has  already 
identified  contracting  provisions  with  the  potential  to  reduce  costs. 

The  Department  has  selected  Bechtel  Hanford,  Inc.  as  the  Hanford,  Washington 
Environmental  Restoration  Management  Contractor.  The  transition  period  for  the 
Hanford  contract  was  initially  targeted  to  begin  on  March  1,  1993,  with  Bechtel  to 
assume  full  responsibility  on  July  1,  1993.  However,  this  schedule  will  change  as 
a  result  of  a  protest  by  another  contract  bidder. 

In  summary,  Environmental  Restoration  and  Waste  Management  will  improve 
upon  previous  efforts  in  contracts  management  so  that  the  Department  is  in  better 
control  of  the  overall  system.  Firm  deadlines  will  be  set  for  the  establishment  of  En- 
vironmental Restoration  and  Waste  Management  project  baselines  that  define  the 
costs,  schedules,  and  technical  details  of  activities.  These  baselines  will  make  it 
easier  to  measure  contractor  performance.  Quantifiable  cost  objectives  will  be  estab- 
lished to  assure  that  management  and  cost  controls  are  used  effectively  to  achieve 
outcomes  that  are  consistent  with  expectations.  Performance  will  be  measured  by 
the  containment  of  costs  within  established  cost  objectives,  and  managers  will  be 
held  accountable  at  all  levels  for  the  success  of  program  operations. 

C.  PLANS  FOR  BETTER  ACCOUNTABILITY 

We  are  planning  a  number  of  initiatives  to  improve  contracting  procedures.  For 
sites  controlled  by  Environmental  Restoration  and  Waste  Management  (e.g., 
Fernald  and  Hanford)  we  intend  to: 

•  Shift  essential  project  management  responsibilities  at  each  site  to  DOE  per- 
sonnel. 

•  Use  fixed  price  competitively  solicited  contracts  defined  in  performance-based 
terms  for  landlord  services  and  all  remediation  contracting. 

•  Develop  and  implement  formal,  measurable  quality  assurance  and  contract 
administration  plans  (including  specific  deliverables,  cost  targets,  schedules, 
etc.)  for  all  site  contractors  to  enable  better  assessments  of  contractor  per- 
formance. 

•  Prepare  (using  DOE  staff)  internal  cost  estimates  for  each  Requests  for  Pro- 
posal and  use  these  estimates  in  evaluating  contractor  proposals  and  in  nego- 
tiating contracts. 

•  Convert  subjective  award  fee  criteria  to  objective,  measurable  incentive  fee 
criteria,  including  both  positive  and  negative  incentives,  based  to  the  extent 
practicable  on  quality  assurance  and  contract  administration  plans. 

•  Limit  the  length  of  all  contracts  for  services  to  five  years,  with  few  exceptions. 

•  Develop  a  DOE  staffing  plan  that  spells  out  the  functions,  numbers,  kinds 
and  cost  of  staff  needed,  with  a  comparison  to  those  currently  used  by  the 
prime  contractor  for  the  tasks  that  will  be  replaced  by  Environmental  Res- 
toration and  Waste  Management. 

For  sites  not  controlled  by  Environmental  Restoration  and  Waste  Management 
(e.g.,  Savannah  River  and  Pantex)  somewhat  different  contracting  reforms  will  be 
pursued  by  our  office: 

•  Separate  out  all  EM  environmental  restoration  (ER)  work  from  the  Manage- 
ment and  Operations  (M&O)  contractors  to  enable  DOE  staff  to  perform 
major  project  management  responsibilities  for  ER,  as  in  the  case  of  EM-man- 
aged  sites  described  above. 

•  Upgrade  and  intensify  EM's  oversight  of  M&O  contractor  Waste  Management 
activities  by: 

— Defining  the  tasks  to  be  completed  in  performance-based  terms  (to  the  ex- 
tent practical),  costs  to  be  incurred  (estimated  by  DOE  staff),  schedules, 
and  deliverables.  Track  and  objectively  assess  contractor  performance  (cost, 
schedule,  deliverables)  and  fee  against  these  predetermined,  measurable 
performance  objectives. 

— Converting  subjective  award  fee  criteria  to  objective,  measurable  incentive 
fee  criteria,  including  both  positive  and  negative  incentives,  to  the  extent 
practicable. 

— Instituting  cost-incurred  audits  to  assist  in  cost  containment  by  ensuring 
that  costs  incurred  are  reasonable,  allowable,  and  allocable. 

We  will  coordinate  our  contractor  reform  activities  with  the  broader  efforts  occurring 
throughout  the  Department. 
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VI.  Retraining  and  Retooling  the  DOE  Complex 

Just  as  the  Department  is  concerned  about  preserving  the  health  and  safety  of 
the  workers  performing  cleanup  activities,  it  is  also  concerned  about  the  economic 
vitality  of  the  communities  around  its  sites  and  facilities  and  providing  work  oppor- 
tunities in  Environmental  Restoration  and  Waste  Management.  As  a  result  of  legis- 
lation co-sponsored  last  year  by  you,  Mr.  Chairman,  the  Department  has  established 
a  Task  Force  and  guidance  directly  from  the  Secretary's  office  to  accomplish  this 
crucial  mission  of  worker  and  community  transition. 

As  the  Environmental  Restoration  and  Waste  Management  program  assumes  re- 
sponsibility for  Departmental  sites,  it  also  assumes  responsibility  for  the  workforce 
employed  at  the  sites.  As  the  mission  of  some  sites  changes  from  weapons  produc- 
tion to  environmental  cleanup,  the  skills  for  that  workforce  will  similarly  change. 
Our  activities  have  become  an  important  driver  for  environmental  skills  as  well  as 
for  environmental  technologies.  Consequently,  retraining  workers  is  essential  to  the 
success  of  our  program.  The  overall  goal  of  worker  retraining  programs  is  to  reduce 
the  number  of  involuntarily  displaced  workers  and  to  mitigate  the  negative  eco- 
nomic impacts  on  the  community. 

To  address  the  issue  of  worker  retraining,  the  Environmental  Restoration  and 
Waste  Management  program  is  focusing  on  three  areas  of  training:  training  for  en- 
vironmental cleanup  jobs;  training  employees  for  other  jobs  on  the  sites;  and  train- 
ing workers  for  jobs  in  the  local  communities.  In  the  case  of  environmental  cleanup 
retraining,  the  Department  is  identifying  key  skills  of  the  present  workforce,  defin- 
ing the  skill  requirements  needed  to  complete  the  Environmental  Restoration  and 
Waste  Management  mission,  and  matching  present  employees  with  available  open- 
ings for  Environmental  Restoration  and  Waste  Management  positions. 

For  environmental  cleanup  training,  Environmental  Restoration  and  Waste  Man- 
agement will  also  explore  educational  opportunities  through  vocational  schools  and 
colleges.  At  the  Rocky  Flats  Plant  in  Colorado,  the  Rocky  Flats  Institute  reopened 
in  the  fall  of  1992,  offering  undergraduate  courses  leading  to  an  Associate  of  Science 
degree  in  hazardous  materials  management  and  certificates  in  hazardous  materials 
technology  and  radiation  protection.  We  are  encouraging  Rocky  Flats  Plant  workers 
with  appropriate  backgrounds  to  participate  in  undergraduate  and^  graduate  envi- 
ronmental programs  at  the  University  of  Denver  and  the  Colorado  School  of  Mines. 
The  Department  has  also  developed  a  program  to  cover  employee  tuition  payments 
for  this  coursework. 

For  displaced  workers,  the  Department  will  provide  assistance  through  academic 
and  vocational  counseling,  individualized  training  programs,  and  a  range  of  edu- 
cational opportunities.  An  outplacement  program  established  at  each  affected  site 
will  allow  employees  to  select  training  that  is  most  likely  to  prepare  them  for  future 
employment  when  and  sometimes  before  they  are  displaced.  Displaced  workers  may 
receive  training  funded  by  the  Department  of  Labor  through  the  Job  Training  Part- 
nership Act. 

The  Department  has  developed  a  policy  that  also  considers  how  to  implement  Sec- 
tion 3161  of  the  National  Defense  Authorization  Act  of  1993,  which  sets  forth  objec- 
tives to  be  accomplished  for  restructuring  of  the  workforce  at  facilities  that  are 
being  reconfigured  or  downsized  due  to  the  change  in  the  defense  production  mis- 
sion. It  is  our  intent  to  meet  the  objectives  of  the  legislation  and  develop  site-specific 
workforce  restructuring  plans  that  address  stakeholders  concerns  and  minimize  so- 
cioeconomic impacts  to  workers  and  local  communities. 

Ultimately,  the  types  of  worker  retraining  the  Department  conducts  will  be  deter- 
mined by  the  future  uses  of  its  sites  and  facilities.  The  direction  taken  at  each  site 
will  be  unique  and  dependent  upon  the  site's  needs.  Our  challenge  in  each  case  will 
be  to  determine  the  appropriate  form  of  worker  retraining  and  then  to  tailor  its  ap- 
proach to  the  site  workers  needs. 

VII.  DOE  Is  Now  Organized  to  Deal  With  Massive  Facilities  Transition 

Challenges 

In  the  wake  of  the  end  of  the  Cold  War,  thousands  of  former  nuclear  weapons 
facilities — buildings,  reactors,  reprocessing  canyons,  laboratories — will  require  de- 
contamination and  decommissioning  (D&D).  Some  of  these  facilities  are  enormous— 
the  K-25  building  at  Oak  Ridge  is  a  mile  long  and  covers  137  acres.  Of  the  approxi- 
mately 13,000  facilities  currently  in  the  Department's  "Real  Property  Inventory  Sys- 
tem," we  have  estimated  that  approximately  25  percent  (nearly  3,000  facilities)  are 
potentially  contaminated  (See  Figure  1).  Much  greater  evaluation  must  be  done  to 
confirm  the  actual  number. 
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Figure  1 
DOE'S  ENORMOUS  DECONTAMINATION  CHALLENGES 


77% 

-10,000 
Buildings  are 
probably  not 
contaminated. 


Total  Number  of  Buildings  * 
Owned  by  DOE  ~  13,000 


3,000  buildings 
23  /o  potentially 

contaminated. 

No  current  plans  for 
transferring  ~  1,450  to 
environmental  program. 


Planning  to  transfer  -  1,150  buildings 
to  environmental  program. 


400  currently  managed  in 
environmental  program. 


*  Range  in  size  from  reactors  to  garages. 
Source:  DOE's  Real  Property  Inventory  FY  1992 

The  Department  has  identified  approximately  1,000  facilities  as  surplus.  It  would 
require  until  beyond  2050  to  decontaminate  these  3,000  facilities  if  we  could  com- 
plete 50  buildings  per  year.  The  number  of  facilities  in  the  DOE  system  is,  by  con- 
trast, 30  times  the  number  of  Federal  buildings  for  all  branches  of  government  lo- 
cated in  Washington,  D.C. 

Thus  far,  the  Department  has  identified  approximately  1,000  facilities  as  surplus. 
Even  this  current  initial  surge  of  surplus  defense  facilities,  however,  is  challenging 
the  old  DOE  system.  To  deal  with  these  otherwise  overwhelming  changes  in  the 
DOE  complex,  we  have  established  an  Office  of  Facility  Transition  and  Management 
within  the  Environmental  Restoration  and  Waste  Management  program  which  will 
become  increasingly  important  as  a  result  of  the  burgeoning  number  and  complexity 
of  managing  closed  facilities. 

The  Office  of  Facility  Transition  will  address  the  following  issues: 

•  Closed  facilities  are  not  necessarily  ready  for  D&D  until  they  have  been 
placed  in  a  safe  condition.  Closed  facilities  will  require  even  more  attention 
to  focus  on  the  industrial  safety  aspects  associated  with  buildings  which  are 
reaching  50  years  of  life. 

•  Closed  facilities  still  require  continued  "landlord"  services  such  as  heating, 
cooling,  electricity  and  security  service.  These  services  must  be  provided  effi- 
ciently without  detracting  from  other  environmental  requirements  that  Envi- 
ronmental Restoration  and  Waste  Management  offices  are  intended  to  meet. 

•  Closed  facilities  require  evaluation  for  future  possible  industrial  use  or  to 
plan  for  decontamination  and  estimate  quantities  of  waste  to  be  generated. 

In  addition,  this  new  office  greatly  increases  budget  accountability  for  managing 
these  facilities,  so  that  the  costs  for  these  tasks  are  not  "hidden"  in  other  operating 
program  costs.  Previous  Environmental  Restoration  and  Waste  Management  budg- 
ets often  included  costs  for  activities  that,  however  necessary,  were  not  directly  re- 
lated to  program  tasks  such  as  environmental  restoration  or  waste  management.  In 
fact,  the  decrease  in  the  budget  request  for  waste  management  ($3.3  billion  in  FY 
1993  to  $3.1  billion  in  FY  1994)  results  in  part  from  a  shift  in  responsibility  for 
projects  that  are  more  appropriately  classified  as  transition  activities. 

Finally,  this  new  office  will  help  answer  several  important  long-term  questions  in- 
cluding: 

— the  total  number  of  faculties  requiring  D&D; 

— the  cost  and  technology  requirements  for  D&D;  and 

— the  potential  for  coordination  between  similar  D&D  projects. 
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We  are  proud  to  have  taken  the  important  step  of  establishing  this  office. 

VIII.  A  New  Technical  Strategy  for  Hanford  Tanks 

Safely  managing  and  disposing  of  the  61  million  gallons  of  mixed  liquid  high-level 
radioactive  waste  stored  in  177  underground  tanks  at  the  Hanford  Site  is  probably 
the  most  serious  challenges  facing  the  Department. 

In  December  1991,  the  Department  established  the  Tank  Waste  Remediation  Sys- 
tem to  integrate  all  activities  related  to  liquid  high-level  radioactive  waste  in  tanks 
at  Hanford,  including  tank  safety,  tank  operations,  waste  retrieval,  pretreatment, 
immobilization,  disposal  of  low-level  wastes,  and  preparation  for  disposal  of  the 
high-level  radioactive  tank  wastes.  The  guiding  principle  for  the  Tank  Waste  Reme- 
diation System  is  to  minimize  environmental,  safety,  and  health  risks. 

In  March  1993  the  Department  of  Energy,  with  the  agreement  of  the  Washington 
Department  of  Ecology  and  the  EPA,  completed  a  draft  of  a  15-month  rebaselining 
study  to  determine  whether  planned  activities  for  the  management,  treatment,  and 
disposal  of  Hanford  high-level  radioactive  waste  continue  to  be  valid  in  light  of  the 
significant  changes  which  have  occurred  since  the  original  strategy  was  developed. 
These  changes  include  the  safety  concerns  associated  with  high-level  radioactive 
waste  tank  storage;  the  technical  uncertainties  in  developing  feed  pretreatment  sys- 
tems to  integrate  single-shell  tanks  into  the  vitrification  program;  the  inability  of 
some  existing  facilities  to  meet  environmental  regulatory  requirements;  and  the 
delays  associated  with  the  Hanford  Waste  Vitrification  Facility. 

The  rebaselining  study  identified  significant  concerns  with  the  policy,  technical, 
and  regulatory  basis  of  the  program  activities  in  the  Hanford  Tri-Party  Agreement, 
and  proposed  a  new  technical  strategy  to  remediate  the  Hanford  tank  waste.  Exam- 
ples of  these  concerns  included  (1)  a  lack  of  focus  on  tank  waste  safety  issues  for 
near-term  mitigation  and  resolution,  (2)  the  need  to  upgrade  essential  tank  farm  in- 
frastructure to  support  safe  and  environmentally  sound  operations,  and  (3)  the  need 
to  treat  tank  waste  with  the  best  available  technology  before  disposal.  The  proposed 
new  technical  strategy  would  integrate  the  resolution  of  safety  concerns  with  reme- 
diation of  the  tank  waste.  The  Department,  working  with  the  Washington  Depart- 
ment of  Ecology  and  the  EPA,  is  engaged  in  a  6-month  negotiation  and  public  in- 
volvement effort  to  determine  how  best  to  modify  the  Tri-Party  Agreement. 

The  new  technical  strategy  will  also  be  needed  to  address  the  problems  in  tank 
farm  operations  identified  in  a  Departmental  "Red  Team"  review  in  early  July  1992. 
The  Red  Team  review,  an  internal  assessment  of  the  status  of  major  programs  and 
projects,  identified  a  number  of  deeply  ingrained  and  long-standing  problems  in 
tank  farm  operations  including:  safety  concerns,  the  need  for  greater  operational 
discipline,  and  concerns  about  long-term  treatment  of  liquid  high-level  waste. 

In  the  interim,  the  Department  is  giving  the  highest  priority  to  resolving  tank 
safety  problems.  These  problems  include  the  periodic  release  of  flammable  gases;  po- 
tentially explosive  ferrocyanide  compounds;  potentially  reactive  organics;  criticality 
risks;  and  worker  health  and  safety.  Programs  have  been  developed  to  resclve  each 
of  these  and  other  high-level  radioactive  tank  safety  issues.  Occupational  Safety  and 
Health  reviews  of  the  high-level  radioactive  waste  tanks  have  focused  on  safety 
risks  from  organic  vapor  flammabiUty  and  health  risks  from  noxious  vapor  expo- 
sure. We  must  produce  results  that  are  protective  of  public  health  and  the  environ- 
ment. To  improve  operating  procedures,  the  Department  and  its  major  contractors 
have  initiated  a  site-wide  industrial  hygiene  baselining  effort  called  the  Hanford  Oc- 
cupational Exposure  Assessment  Strategy.  The  strategy  is  based  on  the  American 
Industrial  Hygiene  Association's  1991  "Strategy  for  Occupational  Exposure  Assess- 
ment." We  have  also  developed  a  high-level  radioactive  waste  tank  farm  site-specific 
safety  and  health  plan,  with  additional  implementation  plans  in  progress. 

Mr.  Chairman,  you  have  done  a  great  public  service  by  helping  to  highlight  the 
Hanford  tanks  as  a  problem.  We  are  committed  to  a  truly  fresh  look  at  this  problem 
and  a  program  that  signals  the  end  of  "business  as  usual."  In  addition,  we  are 
reaching  out  to  take  advantage  of  some  extremely  talented  people  regardless  of 
where  they  are  in  the  DOE  system.  The  Department  is  working  with  the  Defense 
Nuclear  Facilities  Safety  Board  to  design  a  new  program  that  will  address  the  safe- 
ty of  the  high-level  waste  tanks,  including  Recommendation  92-4. 

Although  much  has  been  accomplished,  far  more  remains  to  be  done.  The  Tank 
Waste  Remediation  System  is  one  of  the  largest  and  most  complex  tasks  facing  the 
Department,  but  we  are  confident  that  we  can  meet  the  challenge  successfully. 

Thank  you  for  the  opportunity  to  address  the  Governmental  Affairs  Committee  re- 
garding the  environmental  problems  of  DOE  and  how  we  intend  to  address  these 
problems.  I  look  forward  to  working  with  you,  Mr.  Chairman,  other  members  of  the 
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Committee,  and  concerned  citizens  as  we  move  forward  together  in  the  years  to 


come. 
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PREPARED  STATEMENT  OF  SHERRI  WASSERMAN  GOODMAN 
Mr.  Chairman: 

I.  Introduction 

Thank  you  for  the  opportunity  to  testify  on  the  Department  of  Defense  environ- 
mental cleanup  program.  I  am  honored  to  be  here  today  as  the  Deputy  Under  Sec- 
retary of  Defense  for  Environmental  Security.  Today  I  will  address  DoD's  new  envi- 
ronmental program  with  emphasis  on  our  cleanup  program  including: 

•  DoD  commitment  to  the  environment; 

•  our  commitment  to  the  Clinton  Administration's  approach  to  cleanup; 

•  our  new  environmental  program — C3P2  plus  technology; 

•  our  "common  sense"  approach  to  cleanup; 

•  our  "fast-track"  cleanup  at  base  closures;  and 

•  other  cleanup  challenges  and  our  strategy  to  overcome  them. 

II.  DOD  Environmental  Commitment— New  DUSD(ES) 

Secretary  Aspin's  creation  of  a  new  position  of  Deputy  Under  Secretary  of  Defense 
for  Environmental  Security  signals  the  importance  he  attaches  to  the  environment 
and  to  the  defense  infrastructure,  which  is  essential  to  maintaining  a  healthy  envi- 
ronment. By  raising  environment  to  the  Deputy  Under  Secretary  level,  Secretary 
Aspin  is  demonstrating  his  belief  that  environmental  security,  including  the  effec- 
tive management  of  environmental  programs,  is  a  high  priority  for  DoD. 

We  recognize  that  during  the  cold  war,  the  U.S.  did  not  place  a  high  priority  on 
environmental  protection.  This  administration  recognizes  that  the  post-cold  war  era 
requires  a  new  "common  sense"  approach  to  solving  DoD's  environmental  problems: 
common  sense  approach  that  gains  the  public  trust — trust  that  the  Department  of 
Defense  will  faithfully  execute  our  defense  environmental  security  programs  to  fully 
protect  human  health  and  the  environment — trust  that  the  Department  of  Defense 
will  be  a  careful  steward  of  the  public's  money. 

Our  common  sense  approach  must  start  with  a  fundamental  change  in  the  way 
the  Department  solves  environmental  problems.  Our  new  approach  to  environ- 
mental security  reflects  the  President's  efforts  to  implement  policies  designed  to  cre- 
ate environmental  partnerships.  We  will  pursue  this  approach  through  partnerships 
with  other  Federal  agencies,  states,  industry,  the  public,  and  the  Congress.  These 
partnerships  are  based  on  two  fundamental  relationships. 

First,  our  national  security  can  and  must  include  protection  of  the  environment; 
we  must  fully  integrate  environmental  security  concerns  into  our  defense  policies. 
I  define  environmental  security  as  ensuring  responsible  environmental  performance 
in  defense  operations  and  assisting  to  deter  or  mitigate  impacts  of  adverse  environ- 
mental actions  leading  to  international  instability. 

The  second  fundamental  relationship  is  between  the  environment  and  the  econ- 
omy. We  must  have  a  strong  economy  if  we  are  to  protect  our  nation,  and  President 
Clinton  believes  that  protecting  the  environment  and  improving  the  economy  go 
hand  in  hand. 

Secretary  Aspin  is  following  the  President's  lead  by  fully  integrating  environ- 
mental considerations  into  our  defense  policy.  This  approach  is  being  implemented 
by  his  creating  this  office  of  environmental  security  with  a  mandate  to  ensure  that 
we  protect  the  environment  in  our  defense  operations  and  that  we  use  our  environ- 
mental stewardship  to  promote  economic  growth,  while  creating  strong  environ- 
mental partnerships. 

III.  C3P2  Plus  Technology 

I've  adopted  a  new  term  to  describe  our  environmental  programs — C-cubed,  P- 
squared — it  stands  for  cleanup,  compliance,  conservation,  and  pollution  prevention. 
It  is  intended  to  demonstrate  that  we  need  to  change  the  way  we  do  business.  Cut- 
ting across  all  four  of  these  programs  is  technology. 

CLEANUP 

The  first  part  of  C3P2  is  cleanup.  Since  cleanup  is  the  primary  focus  of  this  hear- 
ing, I  will  address  it  in  detail  later  in  my  testimony. 

COMPLIANCE 

The  second  C  in  C-cubed  is  compliance.  While  cleanup  deals  with  the  past,  the 
compliance  program  deals  with  the  present — the  way  we  comply  with  current  laws 
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and  regulations  to  prevent  contamination.  Compliance  encompasses  operation  of  our 
installations  on  a  daily  basis  to  meet  air  and  water  permits,  maintenance  and  repair 
to  keep  environmental  treatment  facilities  in  good  working  order,  and  construction 
to  meet  new  standards  and  increased  capacity. 

Our  goal  is  to  achieve  full  and  sustained  compliance  with  all  legal  environmental 
requirements — its  a  great  challenge.  This  challenge  arises  from  the  variety  and 
scope  of  DoD  installations  and  activities,  the  growth  and  complexity  of  Federal, 
state  and  local  requirements,  and  deadlines  which  do  not  coincide  with  the  lengthy 
budget  cycle. 

To  meet  our  goal,  we  believe  we  need  to: 

•  take  a  hard  look  at  our  environmentally  sensitive  systems  such  as  sewage 
treatment  plants  and  industrial  emission  controls; 

•  balance  capital  investment  decisions  with  future  regulatory  conditions;  and 

•  make  smarter  business  decisions. 

CONSERVATION 

The  third  C  is  conservation.  The  Department  is  steward  for  25  million  acres  of 
public  land,  representing  all  of  our  country's  major  land  types  and  containing  sen- 
sitive ecosystems  and  endangered  species,  irreplaceable  historic  and  archeological 
sites,  and  many  other  important  natural  and  cultural  resources.  We  face  a  challeng- 
ing task  protecting  and  enhancing  the  quality  of  these  resources  while  supporting 
the  military  mission. 

Because  military  activities  can  cause  damage,  we  are  undertaking  measures  to  in- 
tegrate our  training  needs  and  to  develop  technological  solutions.  Our  technology 
needs  include  improving  our  capability  to  inventory,  monitor,  and  protect  the  re- 
sources entrusted  to  our  care  as  well  as  using  computer  simulations  to  reduce  the 
impact  of  field  operations. 

DoD  land  maintenance  and  fish  and  wildlife  programs  include  forestry  manage- 
ment and  agricultural  outleases  which  benefit  the  public  as  well  as  DoD.  Our  con- 
servation programs  identify  and  protect  soils,  wetlands,  plants,  animals,  habitat, 
ecosystems,  historic  buildings  and  objects,  and  archeological  sites  and  artifacts.  Our 
integrated  natural  resource  management  plans  include  land,  forest,  fish,  and  wild- 
life, and  outdoor  recreation  components. 

The  Conservation  program  must  protect  our  natural  and  cultural  resources  for  fu- 
ture generations.  Threatened  and  endangered  species,  habitats,  and  cultural  re- 
sources must  be  protected.  We  will  give  highest  priority  to  programs  and  projects 
that  reduce  the  chances  of  losing  these  irreplaceable  resources. 

POLLUTION  PREVENTION 

P-squared  or  pollution  prevention  is  our  future,  and  perhaps,  the  most  important 
pillar  of  our  environmental  programs.  As  EPA  Administrator  Carol  Browner  stated: 

"Preventing  pollution  by  elimination  or  reduction  of  waste  at  the  source  is  key  to 
this  Administration's  commitment  to  providing  a  healthv  economy  that  meets  our 
needs  today,  while  preserving  the  environment  for  our  children  and  future  genera- 
tions to  enjoy." 

Our  investments  in  pollution  prevention  are  part  of  the  overall  investment  in  each 
particular  program.  They  are  included  as  part  of  system  development,  environ- 
mental compliance,  military  construction,  etc.  These  investments  are  not  currently 
tracked  separately. 

ENVIRONMENTAL  TECHNOLOGY 

A  strong  environmental  technology  program  must  support  each  of  the  environ- 
mental program  areas.  We  need  to  focus  our  technology  efforts  in  three  areas: 

(1)  Developing  a  priority  setting  system  for  environmental  technology  to  bet- 
ter target  R&D  to  high  payback  areas; 

(2)  Using  the  Strategic  Environmental  R&D  Program  structure  more  effec- 
tively by  applying  funds  to  real  environmental  needs;  and 

(3)  Aggressively  strengthening  partnerships  with  regulators,  states,  and  the 
public  to  get  support  for  testing  and  fielding  of  innovative  technologies. 

rv.  DOD  Cleanup— A  Common  Sense  Approach 

DoD  is  responsible  for  environmental  contamination  resulting  from  decades  of  op- 
erations both  in  the  U.S.  and  overseas.  The  magnitude  of  our  environmental  prob- 
lems continues  to  grow  as  the  world's  militaries  deactivate  nuclear,  chemical,  and 
conventional  weapons.  DoD  currently  has  about  1,800  military  locations  in  the  U.S. 
and  at  many  locations  overseas.  Within  the  United  States,  about  10,185  sites  are 
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being  actively  worked  and  8,610  are  classified  response  complete.  Our  cleanup  ap- 
propriation was  $1.2  billion  in  FY  1993  and  the  request  for  FY  1994  is  budgeted 
For  $2.3  billion.  The  estimated  total  cost  of  our  cleanup  program  is  expected  to  be 
at  least  $25  billion.  The  vast  majority  of  our  contaminants  are  not  unlike  those 
found  at  private  sector  industrial  complexes.  Our  contaminants  include: 

•  Fuels  and  solvents — such  as  gasoline,  diesel  and  jet  fuel,  degreasers  and 
cleaning  compounds  are  found  at  about  60%  of  our  sites. 

•  Toxic  and  hazardous  waste — which  include  heavy  metals  such  as  lead  and 
mercury,  explosive  compounds,  caustic  cleaners,  dyes,  paints  and  strippers 
are  a  problem  at  about  30%  of  our  sites. 

•  The  remaining  10%  of  our  sites  are  somewhat  less  similar  to  the  private  sec- 
tor and  consist  of  unexploded  ordnance  (approximately  8%)  and  low  level  ra- 
dioactive waste  such  as  electron  tubes,  and  self-luminous  dials,  gauges  and 
circuit  breakers  (approximately  2%). 

Since  the  formal  Defense  Environmental  Restoration  Program,  or  DERP,  began  in 
1984,  we  have  spent  about  $6.5  billion.  However,  we  cleaned  up  only  416  sites  and 
performed  a  lot  of  studies.  We  need  to  do  better.  Too  much  of  our  effort  is  devoted 
to  what  I  call  the  "paralysis  by  analysis,"  problem.  We  still  devote  over  59%  of  our 
DERA  funds  to  studies  and  evaluations. 

There  is  no  question  that  we  simply  have  to  change  the  way  we  do  business  if 
we  are  to  achieve  real  results.  Let  me  explain  what  I  mean  by  real  results  .  Real 
results  come  not  just  in  the  number  of  sites  cleaned  up  but  in  the  reduction  in  risk 
to  public  health  and  the  environment.  Real  results  will  come  as  we: 

•  Focus  on  identifying  and  performing  interim  measures  to  reduce  risk  at  envi- 
ronmental "hot  spots;" 

•  Use  existing  and  emerging  technology  to  solve  routine  problems; 

•  Structure  an  environmental  research  and  development  program  to  target  our 
most  pressing  needs; 

•  Put  more  senior  management  attention  on  contracting  techniques,  project 
management  approaches,  and  regulatory  impediments  to  test,  measure,  re- 
fine, and  apply  successes  to  the  cleanup  program;  and 

•  Find  more  cost  effective  ways  to  meet  our  cleanup  objectives. 

The  only  way  we  can  achieve  real  results  is  if  we  change  the  way  we  involve  our 
major  stakeholders — you,  the  Congress,  the  regulators  (both  federal  and  state),  in- 
dustry, and  the  public  in  the  decision  making  process.  The  ultimate  determinant  of 
our  success  will  be  how  effectively  we  can  form  new  environmental  partnerships 
with  these  vital  constituencies. 

To  get  beyond  the  "paralysis  by  analysis"  problem  we  are  devising  strategies  that: 

•  require  DoD  to  complete  its  studies  by  certain  specific  dates, 

•  use  interim  remedial  actions  to  address  environmental  "hot  spots,"  and 

•  factor  future  land  use  plans  into  cleanup  standards. 

Interim  remedial  actions  are  expected  to  more  than  double  in  FY  1994.  The  sig- 
nificance of  this  doubling  is  a  growing  realization  among  regulators  and  installation 
cleanup  program  managers  that  health  risks  to  workers  and  exposed  populations 
must  be  reduced  while  longer  term  solutions  are  being  developed.  Promptly  perform- 
ing Interim  Remedial  Actions  (IRAs)  will  quickly  and  substantially  reduce  the  risk 
to  public  health  and  the  environment.  Our  recent  initiative  to  begin  tracking  IRAs 
will  allow  a  more  thorough  evaluation  of  actual  cleanup  progress. 

V.  DOD  Fast-Track  Cleanup  at  Base  Closures 

Overall,  the  cleanup  program  has  proceeded  at  a  very  slow  pace.  The  average  for 
all  DoD  installations  takes  about  8  years  to  clean  up  and  complex  sites  can  easily 
take  over  10  years.  This  pace  is  unacceptable  to  all  involved  in  the  process  and  espe- 
cially to  those  at  the  local  level.  Our  objective  is  to  speed  up  this  process. 

The  Department  of  Defense  has  begun  a  new  approach  to  cleanup.  An  approach 
initiated  by  the  President's  July  2  message  to  speed  the  economic  recovery  of  com- 
munities where  military  bases  are  slated  to  close.  The  President's  five-part  program 
is  a  sharp  departure  from  the  past.  Rapid  redevelopment  and  creation  of  new  jobs 
in  base  closure  communities  are  the  top  goals  of  the  new  initiative.  Fast-track  clean- 
up is  an  important  part  of  this  initiative  and  involves  the  following  by  key  elements: 

•  Establishing  Cleanup  Teams. — Cleanup  Teams  will  be  established  for  all  clos- 
ing and  realigning  installations  where  property  will  be  made  available  to  the 
local  community.  These  teams  will  be  made  up  of  DoD,  EPA,  and  state  rep- 
resentatives and  will  be  given  decision  making  authority  consistent  with  ex- 
isting statutes  to  expedite  the  cleanup  process.  They  will  conduct  a  "bottom- 
up"  review  of  all  cleanup  plans  and  schedules  and  will  produce  an  accelerated 
cleanup  plan  for  the  installation. 
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•  Speeding  up  the  NEPA  Process. — In  the  past,  DoD  prepared  one  environ-  I 
mental  impact  statement  for  disposal,  after  an  installation  was  announced  for  j 
closure,  and  another,  several  years  later,  when  the  community's  reuse  plan  [ 
was  submitted.  DoD  will  prepare  a  single  NEPA  document  for  the  new  use 
of  the  property  and  will  commit  to  completing  documents  required  by  NEPA  j 
within  12  months  from  the  date  a  community  submits  its  final  reuse  plan. 
In  addition,  DoD  will  assist  the  community  in  preparing  their  reuse  plan. 

•  Involving  the  Public. — DoD  will  establish  Restoration  Advisory  Boards  at  clos-  I 
ing  and  reaUgninginstallations  where  property  will  be  made  available  to  the 
local  community.  These  boards  will  involve  the  local  community  in  the  clean-  ; 
up  process,  make  information  on  cleanup  program  activities  available  in  a 
timely  manner,  encourage  public  comment,  and  work  closely  with  the  Clean-  j 
up  Team.  These  boards  will  be  made  up  of  representatives  from  DoD,  EPA, 
the  state,  and  diverse  interests  within  the  local  community. 

•  Making  Propery  Available. — DoD  will  develop  and  issue  policies  and  guidance 
to  facilitate  the  speedy  return  of  properties  to  the  local  community.  Among 
these  are  (1)  policies  implementing  the  Community  Environmental  Response 
Facilitation  Act  (CERFA)  which  requires  the  identification  of 
"uncontaminated"  properties  with  regulatory  agency  concurrence,  (2)  policies 
on  making  a  "Finding  of  Suitability  to  Lease"  for  uncontaminated  or  contami- 
nated properties  that  can  be  leased  for  reuse  consistent  with  protection  of 
human  health  or  the  environment,  and  (3)  policies  on  making  a  "Finding  of 
Suitability  to  Transfer"  for  uncontaminated  properties  or  contaminated  prop- 
erties that  have  been  cleaned  up. 

The  cleanup  of  closing  bases  is  the  most  visible  part  of  DoD's  environmental  res- 
toration effort.  How  well  the  Department  returns  property  to  productive  civilian  use 
will  be  an  important  measure  of  performance — performance  on  how  well  the  Depart- 
ment of  Defense  can  work  with  state  and  federal  regulators,  the  Congress,  and  the 
public.  To  achieve  the  Secretary's  goal  to  return  closing  installations  as  quickly  as 
possible,  we  must  come  together  as  a  team. 

VI.  Other  Cleanup  Challenges  and  New  DOD  Approaches 

Other  challenges  to  our  cleanup  program  are  also  complex  and  far  reaching,  and, 
as  the  following  examples  will  show,  not  unique  to  DoD. 

COST  ESTIMATION 

While  we  do  have  cost  estimates  for  our  site  cleanups  the  accuracy  of  our  esti- 
mates, especially  in  the  outyears,  is  low.  At  the  time  of  our  estimate,  many  uncer- 
tainties prevailed  such  as  total  number  of  sites,  future  land  use,  and  level  of  clean- 
up. We  lack  a  Department-wide  methodology  for  accurate,  uniform  cost  estimation 
and  projection.  We  have  created  a  Task  Force  on  Environmental  Security  Funding 
to  recommend  ways  to  improve  requirements  determination  and  to  build  an  inte- 
grated Planning,  Programming,  Budgeting  System  (PPBS)  for  our  cleanup  activities. 

CONTRACTING 

In  the  past  contracts  were  separately  awarded  for  each  phase  of  the  program.  For 
example,  one  contract  for  preliminary  assessment  and  site  inspection  (PA/SI),  one 
for  remedial  investigation  and  feasibility  study  (RI/FS),  one  for  remedial  design 
(RD),  and  finally  one  for  remedial  action  (RA).  This  series  of  "hand-offs"  presented 
obvious  problems  in  terms  of  time,  money  and  redundant  effort.  There  are  time 
delays  between  contracts  due  to  the  recompetition  process  and  problems  with  redun- 
dant effort  when  a  new  contractor  won't  accept  past  work  of  a  previous  contractor. 
We  are  now  meeting  this  challenge  by  using  "modified  turnkey"  contracts  which  pro- 
vide for  one  contractor  to  do  all  work  from  PA  to  RD.  We  have  also  developed  and 
are  about  to  award  the  first  of  what  we  call  our  "total  environmental  response  con- 
tracts" cr  TERCs  which  would  permit  one  contractor  to  do  a  full  turnkey  operation, 
that  is,  from  preliminary  assessment  to  remedial  action.  We  also  have  our  "full  serv- 
ice" contracts  by  which  one  contractor  can  supply  a  complete  range  of  technologies 
to  fulfill  our  cleanup  requirements  at  a  number  of  different  sites.  This  is  being  test- 
ed at  in  our  pilot  expedited  cleanup  program  and  is,  likewise,  proving  successful. 
While  cost  savings  are  expected,  time  savings,  using  these  innovative  contracting 
approaches,  is  expected  to  be  the  biggest  payback. 

INCREASING  COSTS 

Cleanup  costs  have  risen  significantly  over  the  years  from  $150  million  in  FY 
1984  to  over  $1.2  billion  being  appropriated  in  FY  1993.  While  there  are  many  satis- 
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factory  reasons  for  this  increase  such  as  more  legally  mandated  requirements,  more 
potential  sites  identified  higher  cleanup  standards,  more  federal  and  state  regula- 
tions, and  more  sophisticated  technology  required  for  the  job,  we  must  do  all  we  can 
to  curtail  costs.  We  believe  several  things  can  be  done  to  more  efficiently  invest  our 
resources,  for  example: 

•  considering  planned  or  proposed  land  use  as  cleanup  standards  are  developed; 

•  more  efficient  competitive  contracting, 

•  stabilizing  "hot  spots"  immediately  using  cost  effective  technology  for  cleanup 
remedies; 

•  streamlining  site  characterization  and  remedy  selection  wherever  possible; 

•  continuous  process  improvement  and  search  for  cost  reduction  methodologies 
such  as  benchmarking  and  standardization;  and 

•  avoiding  costs  through  an  active,  effective  pollution  prevention  program. 

PUBLIC  INVOLVEMENT 

Failure  to  involve  the  public  in  environmental  decisions  can  quickly  lead  to  an 
erosion  of  public  trust  resulting  in  legal  actions,  Congressional  and  regulatory  pres- 
sures, and  a  general  slowdown  in  the  progress  of  our  cleanup  effort.  These  impacts 
can  be  significant. 

If  we  don't  respond  rapidly  and  responsibly  to  the  cleanup  of  our  contaminated 
sites  it  won't  take  long  for  a  general  erosion  of  public  trust  to  transcend.  Like  risk, 
this  can  have  a  devastating  effect  on  our  cleanup  program  and  other  programs  with- 
in the  DoD.  Most  significantly,  a  lack  of  trust  in  our  cleanup  efforts  can  drive  up 
the  cost  of  the  program  due  to  delay  and  increased  pressure  to  act  conservatively. 
Also,  distrust  can  spill  over"  into  other  DoD  programs  such  as  the  procurement 
function  or  our  training  mission  causing  similar  slow  downs  and  curtailments. 

To  confront  this  problem,  over  the  past  18  months  DoD  has  participated  in  discus- 
sions with  other  Federal  agencies,  tribal  and  state  governments  and  associations, 
and  environmental  and  citizen  organizations  on  improving  decision  making  in  the 
cleanup  program.  The  group  developed  recommendations  for  agencies  on  sharing  in- 
formation, increasing  public  involvement  and  consulting  with  stakeholders  on  set- 
ting cleanup  priorities.  In  response  to  recommendations,  we  are  working  with  the 
Services  to  develop  implementation  strategies  for  recommendations  developed  by  the 
Federal  Facilities  Environmental  Restoration  Dialogue  Committee  (Keystone).  These 
strategies  include: 

•  giving  the  public  more  information  faster; 

•  revising  community  relations  plans  where  needed; 

•  active  public  involvement  in  the  decision  making  process; 

•  establishing  Restoration  Advisory  Boards  (RAB)  at  our  NPL  sites  for  more 
quality  public  involvement;  and 

•  promoting  the  RAB  concept  at  our  non-NPL  bases. 

In  addition,  we  are  also  working  hard  on  developing  and  articulating  new  meas- 
ures of  merit,  promoting  our  success  stories,  and  participating  in  public  forum,  dia- 
logues, conferences  and  symposia.  We  are  also  working  on  developing  a  common 
sense  risk  management  program  to  help  better  define  and  manage  risk. 

EDUCATION  AND  TRAINING 

We  need  to  improve  the  technical  knowledge  of  our  DoD  employees  whose  tough 
challenge  it  is  to  deal  with  the  very  complex,  dynamic  environmental  regulations  on 
a  daily  basis.  We  are  beginning  to  develop  an  integrated  training  plan  to  meet  that 
challenge. 

However,  our  training  plan  will  extend  beyond  the  environmental  community  to 
reach  the  operators,  the  maintainers,  and  the  purchasers.  We  will  build  on  the 
strength  within  each  of  the  Services  and  use  the  capabilities  in  the  academic  com- 
munity to  ensure  that  we  train  our  workforce  efficiently  to  a  uniform  standard  of 
quality. 

VI.  Summary 

In  closing,  I  want  to  emphasize  the  Department's  commitment  to  environmental 
cleanup  using  a  common  sense  approach  to  achieve  real  results.  We  believe  that 
with  our  common  sense  approach  and  our  "fast-track"  cleanup  we  are  embarking  on 
a  smarter  way  of  doing  business  by  focusing  on: 

•  partnering  with  regulators  and  other  Federal  agencies; 

•  improving  communication  with  the  public  and  encouraging  active  participa- 
tion in  the  decision  making  process; 

•  factoring  planned  land  use  as  cleanup  standards  are  developed; 
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•  reducing  risk; 

•  structuring  our  environmental  research  and  development  program  to  target 
our  most  pressing  needs; 

•  continuous  management  and  process  improvement;  and 

•  cost  reduction. 

We  look  forward  to  working  with  you  and  our  colleagues  to  create  a  new  environ- 
mental partnership  for  a  common  sense  cleanup. 

This  concludes  my  remarks.  I  would  be  pleased  to  respond  to  any  questions  that 
you  or  other  members  may  have. 


PREPARED  STATEMENT  OF  MICHAEL  HEYMAN 

The  Department  of  the  Interior  (DOI)  appreciates  this  opportunity  to  present  its 
views  regarding  the  Federal  government's  liability  with  respect  to  hazardous  and 
radioactive  waste  contamination  at  federal  facilities.  I  am  Mike  Heyman,  Deputy 
Assistant  Secretary  for  Policy,  Management  and  Budget.  With  me  today  is  Jonathan 
Deason,  Director  of  the  Office  of  Environmental  Affairs  (OEA).  OEA  oversees  the 
DOI's  compliance  with  environmental  statutes,  coordinates  environmental  matters 
that  affect  multiple  bureaus  in  the  Department,  and  provides  independent  environ- 
mental and  technical  advice  to  the  Secretary  and  to  trie  Assistant  Secretary,  Policy, 
Management  and  Budget. 

Snapsot  of  Interior 

The  DOI  consists  of  nine  bureaus  (Bureau  of  Indian  Affairs  (BIA),  Bureau  of  Land 
Management  (BLM),  Bureau  of  Mines  (BOM),  Bureau  of  Reclamation  (BOR),  Fish 
and  Wildlife  Service  (FWS),  U.S.  Geological  Survey  (USGS),  Minerals  Management 
Service  (MMS),  Office  of  Surface  Mining  (OSM),  and  National  Park  Service  (NPS)) 
and  a  tenth,  the  National  Biological  Survey  (NBS)  was  announced  by  the  President 
in  his  Earth  Day  address  and  is  currently  being  established.  Four  of  these  bureaus, 
BLM,  BOR,  FWS,  NPS,  manage  over  440  million  acres  of  land,  located  predomi- 
nantly in  the  western  United  States.  These  lands  include  parks,  historic  sites, 
monuments,  recreation  areas,  wildlife  refuges,  wilderness  areas,  and  public  lands. 
The  DOI  also  is  a  trustee  for  over  50  million  acres  of  Indian  lands  and  has  respon- 
sibilities in  United  States-related  insular  areas  (carried  out  principally  by  the  As- 
sistant Secretary  for  Territorial  and  International  Affairs). 

Certain  lands  managed  by  Interior  are  available  to  the  general  public  under  var- 
ious statutory  authorities  for  a  variety  of  uses  including  mining,  oil  and  gas  produc- 
tion, rights-of-way,  landfills,  livestock  grazing,  recreation,  and  industrial  and  com- 
mercial activities.  The  DOI,  through  the  BLM,  manages  300  million  acres  of  sub- 
surface mineral  resources  nationwide,  including  39  million  acres  in  the  eastern 
United  States.  The  DOI  also  manages  the  oil  and  gas  and  other  mineral  resources 
on  the  outer  continental  shelf.  In  addition,  the  Department  operates  research  lab- 
oratories and  experiment  stations  throughout  the  United  States. 

DOI,  like  any  Federal  agency,  has  potential  liability  for  the  cleanup  of  hazardous 
wastes  sites  under  the  Comprehensive  Environmental  Response,  Compensation  and 
Liability  Act  (CERCLA),  as  amended,  the  Resource  Conservation  and  Recovery  Act 
(RCRA),  and  EPA-authorized  state  hazardous  waste  programs.  DOI  is  subject  to  li- 
ability for  "federal  facilities"  under  its  management  or  for  sites  where  it  is  identified 
as  a  potentially  responsible  party. 

Scope  of  the  Cleanup  Challenge  at  Interior 

The  cleanup  challenge  faced  by  Interior  is  more  highly  varied  than  that  faced  by 
any  other  Federal  agency.  To  give  you  a  sense  of  the  magnitude  and  variety  of  that 
challenge,  it  has  been  estimated  that  there  exist  currently  on  lands  managed  by  the 
Department  approximately  300,000  inactive  and  abandoned  mining  sites,  200,000 
active  and  inactive  oil  ana  gas  leases,  300  active  and  3,000  inactive  landfills,  4,200 
underground  storage  tanks,  and  numerous  sites  containing  unexploded  ordinance, 
former  defense-related  activities,  illegal  dumps,  illegal  drug  labs,  and  other  activi- 
ties potentially  needing  remedial  attention. 

In  addition  to  liabilities  under  CERCLA  and  RCRA,  the  Department  also  faces  li- 
abilities from  hazards  to  the  public  and  employees  that  may  exist  on  its  lands  and 
facilities.  For  example,  the  NPS  has  estimated  that  it  has  approximately  1,500  inac- 
tive or  abandoned  mines  and  9,000  mine  openings  or  hazards  on  its  lands.  A  num- 
ber of  visitors  and  employees  have  been  injured  and  six  have  been  killed  in  acci- 
dents involving  these  hazards  since  the  late  1970s.  NPS  has  been  working  to  iden- 
tify, correct  and  prevent  these  hazards  and  to  educate  employees  and  the  public 
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about  potential  problems.  The  Department's  liability  for  this  type  of  hazard  to  visi- 
tors is  determined,  to  a  large  extent,  by  tort  claims  law,  and  while  difficult  to  esti- 
mate, is  probably  very  large. 

Liability  for  employee  workplace  injuries  is  determined  by  the  Federal  Employees 
Compensation  Act  (FECA),  and  for  DOI,  the  cost  of  FECA  claims  runs  in  excess  of 
$40  million  per  year.  Only  a  very  small  portion  of  these  claims  can  be  attributed 
to  hazardous  waste  site  operations.  Program  responsibility  in  this  area,  as  well  as 
for  safety  and  health  support  to  hazardous  waste  site  operations,  is  provided  by  the 
individual  bureaus  under  the  policy  guidance  of  DCTs  Office  of  Safety  and  Occupa- 
tional Health.  Oversight  of  bureau  safety  and  health  program  elements  is  provided 
during  Safety  Management  Evaluations. 

In  order  to  facilitate  understanding  of  the  hazardous  waste  cleanup  challenge 
faced  by  the  Interior  Department,  it  is  useful  to  group  sites  for  which  the  Depart- 
ment may  be  liable  into  four  categories:  1)  sites  on  the  Environmental  Protection 
Agency's  (EPA)  Federal  Agency  Hazardous  Waste  Compliance  Docket;  2)  sites  relat- 
ed to  DOI  activities  or  land  ownership;  3)  sites  specifically  related  to  mining  or  min- 
eral activities;  and,  4)  sites  on  Indian  lands.  These  categories  are  for  illustrative 
purposes  and  overlap  in  many  areas.  I  would  like  to  address  each  of  these  categories 
individually. 
1)  Sites  on  EPA's  Federal  Agency  Hazardous  Waste  Compliance  Docket 

According  to  EPA  DOI  has  jurisdiction  over  432  sites  and  facilities  on  the  Federal 
Agency  Hazardous  Waste  Compliance  Docket  (Docket).  A  breakdown  of  these  Docket 
sites  by  bureau  as  listed  on  EPA's  Docket  is  provided  in  the  following  table. 

Interior  Sites  by  Bureau  on  the  EPA  Federal  Agency  Hazardous  Waste  Compliance 
Docket— Update  Number  7  (February  5,  1993) 

Bureau  Number  of  Sites 

Bureau  of  Indian  Affairs  10 

Bureau  of  Land  Management  314 

Bureau  of  Mines 5 

Bureau  of  Reclamation  25 

Fish  and  Wildlife  Service  31 

Geological  Survey 2 

National  Park  Service  35 

Bureau  Unknown  10 


432 
The  status  of  each  of  these  sites  within  the  evaluation  and  remedial  process  is 
indicated  in  the  following  table. 


124 

DOI  Preliminary  Assessments  (PA's),  Site  Investigations  (Si's), 

Remedial  Investigations/Feasibility  Studies  (RI/FS's),  and 

Remedial  Designs/Remedial  Actions  (RD/RA's) 

as  of  February  1,  1993 


Bureaus 

PA's 

Si's 

RI/FS's 

RD/RA's 

BOR 
25 

Completed 

13 

7 

4 

5 

Ongoing 

11 

10 

5 

3 

FWS 
31 

Completed 

27 

21 

2 

Ongoing 

2 

.     6 

2 

1 

BLM 
314 

Completed 

285 

73 

2 

Ongoing 

13 

11 

3 

BIA 
10 

Completed 

10 

1 

2 

2 

Ongoing 

BOM 
5 

Completed 

4 

1 

Ongoing 

USGS 
2 

Completed 

1 

Ongoing 

NPS 
35 

Completed 

15 

4 

Ongoing 

5 

10 

DOI  Totals 

432* 

•Includes  10  "bureau 
unknown"  sites. 

— ,., 

Completed 

354 

108 

10 

7 

Ongoing 

31 

37 

10 

4 

No  evaluation 
commenced 

47 

N/A 

N/A 

N/A 

N/A  -  Not  Applicable. 

Although  DOI  and  its  bureaus  are  involved  as  a  Potentially  Responsible  Party 
(PRP)  in  the  cleanup  of  numerous  National  Priorities  List  (NPL)  sites,  according  to 
EPA,  only  two  sites  on  the  NPL  are  listed  as  being  DOI  sites:  Lee  Acres  Landfill 
in  Farmington,  New  Mexico  (BLM)  and  Crab  Orchard  National  Wildlife  Refuge  in 
Marion,  Illinois  (FWS). 

2)  Sites  Related  to  DOI  Activities  or  Land  Ownership 

The  second  category  includes  at  least  four  types  of  sites:  a)  Sites  where  DOI  has 
been  identified  by  EPA  or  others  as  a  PRP  on  the  basis  of  past  bureau  activities 
(e.g.,  Robinson  Brick  Company  site  in  Denver);  b)  Sites  where  DOI  has  been  identi- 
fied as  a  PRP  on  the  basis  of  legally  disposing  of  solid  or  hazardous  waste  at  the 
site  (e.g.,  Lowry  Landfill  near  Denver);  c)  Sites  where  DOT  has  been  alleged  as  a 
PRP  solely  on  the  basis  of  land  ownership  (e.g.,  NPS  at  Krerii  Dump  in  Ohio);  and, 
d)  Sites  where  land  acquisition  was  required  by  Congress.  This  last  group  includes 
transfers  under  specific  Congressional  actions  (e.g.,  Steamtown  in  Pennsylvania  and 
Crab  Orchard  National  Wildlife  Refuge  in  Illinois)  or  sites  under  the  Base  Realign- 
ment and  Closure  (BRAC)  acts  (e.g.,  the  Presidio  of  San  Francisco).  Many  of  these 
sites  have  required  DOI  action  for  cleanup  or  evaluation  and  have  already  required 
significant  funding. 

3)  Sites  Specifically  Related  to.  Mining  or  Mineral  Activities 

This  category  consists  of  sites  where  the  conduct  of  government  business  related 
to  mining  or  minerals  activities  has  led  to  allegations  by  private  parties  that  DOI 
bureaus  are  PRP's.  This  category  includes  three  types  of  sites:  a)  Those  where  there 
are  allegations  of  liability  based  on  past  or  present  Federal  ownership  of  land  where 
mining  claims  exist  (e.g.,  Clark  Fork  NPL  site  in  Montana).  Mining  sites  will  be  dis- 
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cussed  in  more  detail  later,  b)  Sites  where  DOI  had  past  involvement  with  govern- 
ment mineral  exploration  assistance  programs  (e.g.,  Defense  Minerals  Exploration 
Agency  (DMEA)  activities  such  as  those  at  Blackbird  Mine  in  Idaho,  and  California 
Gulch  and  Smuggler  Mountain  in  Colorado)  or  where  a  DOI  bureau  became  the  suc- 
cessor of  another  government  agency.  For  example,  there  are  at  least  1,342  mines 
related  to  the  Strategic  Minerals  Development  Program  (operated  from  1939 
through  1949)  which  could  result  in  allegations  of  DOI  liability  should  those  sites 
require  remediation,  c)  Sites  where  DOI  conducted  minerals-related  research  and 
sampling  activities  under  Congressional  mandate  (e.g.,  various  BOM  and  USGS 
drilling  and  sampling  programs).  The  number  of  sites  in  this  category  currently  is 
unknown,  but  is  potentially  large,  given  the  nature  of  the  missions  undertaken  by 
the  BOM  and  the  USGS  in  the  past. 

4)  Sites  on  Indian  Lands 

The  fourth  category  of  sites  involves  those  located  on  Indian  tribal  or  allotted 
lands.  There  are  many  issues  regarding  the  Federal  government's  trust  responsibil- 
ities for  cleanup  of  these  sites. 

The  DOI  and/or  the  BIA  are  often  thought  to  bear  the  responsibility  for  inventory, 
assessment  and  remediation  of  hazardous  waste  sites  on  Indian  lands.  However,  the 
degree  of  Federal  government  responsibility  for  the  remediation  of  sites  on  Indian 
lands  is  very  unclear.  One  view  of  this  issue  was  set  forth  in  a  Report  to  Congress 
on  "Hazardous  Waste  Sites  on  Indian  Trust  Lands"  submitted  in  June  1988  by  BIA 
to  the  U.S.  House  of  Representatives,  Appropriations  Committee,  Subcommittee  on 
Interior  and  Related  Agencies.  That  report  indicated  that  the  responsibility  for  man- 
agement or  cleanup  of  hazardous  waste  sites  on  Indian  lands  belongs  to  the  Tribe 
or  individual  Indian  owner,  because  Indian  lands  are  under  the  jurisdiction  of 
Tribes  or  individual  Indians  and  not  under  Federal  ownership, 

There  are  many  types  of  sites  on  Indian  lands  (e.g.,  mines,  landfills,  and  illegal 
dumps).  Potential  cleanup  costs  vary  from  small  amounts  up  to  $100  million  for  a 
single  mine  site.  The  health  risks  to  the  public  and  risk  to  the  environment  from 
these  sites  is  highly  variable.  Many  Indian  sites  are  not  under  DOI  management, 
but  there  may  be  some  level  of  responsibility  on  the  part  of  the  Federal  government 
to  remediate  these  sites.  This  trust  responsibility  has  not  been  specifically  outlined 
by  the  Federal  courts  for  CERCLA-type  situations. 

In  a  1991  operating  Memorandum  of  Understanding  (MOU)  signed  jointly  by  the 
BIA,  the  EPA,  the  Department  of  Housing  and  Urban  Development,  and  the  Indian 
Health  Service,  the  agencies'  functional  responsibilities  under  CERCLA  are  set  out 
for  sites  on  Indian  lands.  BIA  made  a  commitment  to  "facilitate"  non-NPL  cleanups. 
The  BIA  recognizes  its  responsibility  to  inventory  and  remediate  hazardous  waste 
sites  on  lands  and  facilities  owned  and/or  operated  by  the  BIA.  When  BIA  is  found 
to  be  a  PRP  at  a  contaminated  tribally-owned  and  operated  site,  it  will  assist  in 
the  cleanup  along  with  other  PRP's. 

To  date,  some  hazardous  waste  removal  actions  on  Indian  lands  have  been  con- 
ducted by  EPA  in  accordance  with  the  MOU.  Other  mechanisms  for  cleanup  of  mine 
sites  contaminated  by  hazardous  substances  on  Navajo  lands  have  been  developed 
on  a  case-by -case  basis  (e.g.,  abandoned  mine  lands  (AMD  funds  have  been  used 
for  the  cleanup  of  the  King  Tut  Mesa  mines). 

No  standard  approach  for  the  cleanup  of  sites  on  Indian  lands  has  been  developed 
to  date.  Any  discussion  of  hazardous  waste  on  Indian  lands  should  recognize  the  dis- 
tinction between  the  DOI's  responsibilities  and  should  be  treated  separately  and  not 
as  part  of  a  discussion  of  activities  on  DOI  lands. 

Uncertainties  Surrounding  Future  Liabilities  for  Cleanup 

Generally  speaking,  the  level  of  uncertainty  regarding  potential  liability  of  the 
Federal  government  increases  from  the  first  category  discussed  above  (Docket  sites) 
to  the  fourth  category  (Indian  sites).  Even  for  the  least  uncertain  category  (Docket 
sites),  total  future  liability  cannot  be  assessed  accurately  at  the  present  time.  This 
is  true  for  at  least  three  reasons:  (1)  Since  comprehensive  inventories  of  all  DOI 
lands  have  not  been  completed,  the  list  of  DOI  Docket  sites  clearly  is  not  complete. 
(2)  For  those  sites  that  have  been  listed,  not  all  site  evaluations  have  been  con- 
ducted. (3)  For  those  sites  where  evaluations  have  been  conducted,  DOI  disputes  its 
levels  of  responsibility  in  some  cases.  In  addition,  for  categories  of  sites  other  than 
the  Docket  sites,  substantial  unresolved  legal  issues  are  also  the  source  of  a  great 
amount  of  uncertainty. 

I  would  like  to  address  briefly  the  two  most  important  of  these  four  sources  of 
uncertainty:  lack  of  a  complete  inventory  and  unresolved  legal  issues. 


72-977  -  94  -  5 
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INVENTORIES 


DOI  bureaus  have  been  conducting  inventories  to  determine  what  risks  have  de- 
veloped from  activities  on  DOI-managed  lands  and  facilities.  This  inventory  rep- 
resents an  enormous  workload  given  over  440  million  acres  of  land  managed  by 
DOI.  Much  of  this  land  is  located  in  remote  and  inaccessible  areas. 

In  response  to  the  need  for  a  consistent  inventory  strategy  throughout  the  Depart- 
ment, the  OEA  and  the  bureaus  are  in  the  process  of  forming  a  work  group  to  iden- 
tify inventory  methods  and  tools  available  to  DOI  bureaus.  Among  the  methods 
being  considered  is  the  use  of  satellite  imagery  and  other  remote  sensing  techniques 
to  assist  in  site  discovery  and  validation.  As  a  part  of  that  effort,  the  DOI  will  be 
conducting  reviews  of  inventories  already  existing  throughout  the  Department  in 
various  forms,  including  automated  systems,  to  identify  sites  for  field  validation  and 
data  quality  assurance  and  quality  control.  This  group  will  also  look  at  determining 
what  criteria,  such  as  proximity  to  population  centers  or  sensitive  environments, 
should  be  used  to  focus  the  inventory  efforts.  The  work  group  will  be  developing  rec- 
ommendations on  the  appropriateness  of  various  inventory  methods  and  tools  for 
identification  and  screening  of  various  types  of  sites.  In  addition,  the  bureaus  will 
be  conducting  a  CERCLA  Federal  Facilities  Departmental  Functional  Review,  pur- 
suant to  the  Federal  Managers'  Financial  Integrity  Act,  which  will  assess  the  pro- 
grammatic compliance  with  CERCLA  Sections  103(a)  and  120(b)  dealing  with  notifi- 
cation and  inventory  requirements. 

These  inventories  will  involve  the  waste  management  programs  within  DOI,  as 
well  as  several  other  program  areas.  For  example,  the  several  of  the  Department's 
bureaus  are  currently  working  to  develop  strategies  to  inventory  abandoned  mines 
on  lands  under  their  jurisdiction.  For  example,  BLM  has  established  a  task  force 
for  the  purpose  of  improving  the  inventory  process  and  developing  an  inventory 
methodology.  This  strategy  involves,  among  other  things,  a  review  of  existing  inven- 
tories conducted  by  state  governments  and  other  organizations  to  prevent  unneces- 
sary duplication  of  effort. 

In  addition  to  the  facts  that  the  Docket  does  not  list  all  DOI  sites,  that  DOI  dis- 
putes its  responsibility  for  some  of  the  sites  on  the  Docket,  and  that  sites  currently 
on  the  Docket  do  not  yet  have  completed  site  evaluations,  unresolved  legal  issues 
also  have  a  direct  bearing  on  the  extent  of  DOI  liability.  Liability  is  being  clarified 
in  some  cases  of  allegations  based  on  DOI  activities  or  land  ownership,  but  is  still 
mostly  undefined.  Most  allegations  of  liability  for  sites  specifically  related  to  mining 
or  mineral  activities  have  not  been  defined,  but  may  be  enormous  (e.g.,  at  the  Clark 
Fork  NPL  site  in  Montana  and  the  government  mineral  exploration  assistance  pro- 
gram sites). 

UNRESOLVED  LEGAL  ISSUES 

The  Department  is  exploring  with  the  Department  of  Justice  the  extent  of,  and 
the  legal  basis  for,  any  liability  that  may  arise  from  these  issues,  as  well  as  legal 
defenses  to  alleged  CERCLA  liability.  In  those  cases  where  DOD  is  involved,  DOI 
liability  may  be  reduced  since  such  sites  may  be  cleaned  up  under  Base  Realign- 
ment and  Closure  initiatives  or  as  Formerly  Utilized  Defense  Sites  under  the  De- 
fense Environmental  Restoration  Program. 

Uncertainties  regarding  the  degree  of  contingent  liabilities  make  it  difficult  to  de- 
termine the  true  scope  of  budgetary  needs  of  DOI  for  cleanup  of  sites.  If  certain  judi- 
cial precedents  are  set  (e.g.  Clark  Fork)  for  sites  related  to  mining  or  mineral  activi- 
ties, the  required  funding  could  increase  dramatically.  Congressional  action  clarify- 
ing the  interaction  of  the  1872  Mining  Law  and  CERCLA,  DOI's  responsibilities  for 
Congressionally-mandated  actions  (e.g.  BOM  sampling  and  USGS  involvement  in 
DMEA  site  administration),  and  the  responsibility  for  remediation  of  sites  on  Indian 
lands  could  also  have  a  substantial  impact  on  DOI's  budget. 

Despite  the  current  uncertainty  regarding  the  magnitude  of  the  Department's  li- 
ability, it  is  clear  the  Federal  government  will  be  responsible  for  the  cleanup  of 
many  of  these  sites. 

Interior's  Waste  Management  Program 

Before  I  address  Interior's  response  to  the  challenges  just  described,  I  would  like 
to  briefly  summarize  the  overall  hazardous  materials  management  program  at  Inte- 
rior. Obviously,  if  DOI  spent  all  its  efforts  on  just  cleaning  up  sites  without  attempt- 
ing to  prevent  pollution  or  reduce  waste  in  conducting  our  activities,  we  would  never 
reach  the  desired  endpoint  of  no  or  minimal  numbers  of  sites.  Instead,  the  path  that 
we  have  taken  involves  an  integrated  approach  to  waste  management  that  includes 
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prevention,  reduction  and  managing  of  wastes  as  well  as  cleanup  and  restoration 
of  DOI  sites. 

The  four  major  areas  of  emphasis  in  DOI's  waste  management  program — pollution 
prevention,  waste  reduction,  management  of  waste,  and  cleanup  and  restoration  of 
polluted  sites — provide  DOI  with  a  framework  for  the  continued  development  of  its 
programs.  I  would  like  to  describe  each  of  these  areas  briefly  and  provide  a  couple 
of  examples  of  the  types  of  activities  currently  underway  in  each  area. 

1)  Pollution  Prevention 

Pollution  prevention  is  the  use  of  materials,  processes,  or  practices  that  reduce 
or  eliminate  the  quantity  and/or  toxicity  of  waste  at  the  source  of  generation.  One 
important  example  of  actions  underway  in  this  area  which  will  reduce  our  future 
remediation  liability  is  the  recent  establishment  of  a  strict  land  acquisition  policy. 

The  Department's  land  acquisition  policy  (Secretarial  Order  3127  and  Land  Acqui- 
sition Guidance,  602  DM  2.1)  institutes  a  review  process  to  control  Departmental 
liability  resulting  from  the  acquisition  of  contaminated  sites.  Our  Hazardous  Mate- 
rials Management  Division  (HMMD)  in  the  Office  of  Environmental  Affairs  is  cur- 
rently preparing  a  land  acquisition  handbook  to  augment  that  policy. 

As  a  second  example,  the  HMMD  began  development  in  1992  of  DOI  pollution 
prevention  fact  sheets  that  provide  waste  reduction  guidance  on  work  processes  and 
activities  that  are  commonly  and/or  uniquely  associated  with  DOI  and  its  bureaus. 
The  current  fact  sheets  cover  20  topics,  such  as  wood  and  metal  working,  mainte- 
nance-related degreasing  operations,  composting,  chemical  labs,  photo  processing, 
and  micrographics. 

2)  Waste  Reduction 

The  second  focus  area  of  the  waste  management  program  actively  seeks  out  where 
waste  can  be  reduced  and/or  recycled.  If  waste  can  be  effectively  reduced  at  this 
stage,  the  potential  for  future  releases  and  pollution  is  decreased. 

DOI  began  its  waste  recycling  and  minimization  program  in  1990.  The  table  below 
illustrates  the  volume  of  material  recycled  at  the  DOI  Duilding  complex  and  by  DOI 
bureaus  as  a  part  of  that  program  between  January  1991  and  January  1992. 

Interior  Complex  Recycling  Program  Quantities — January  1991 -January  1992 

Recycled  Materials  Amounts 

High  grade  white  paper  1,444  tons 

Colored  paper 512  tons 

Newsprint 191  tons 

Aluminum 149  tons 

Glass  169  tons 

Plastic  31  tons 

Corrugated  cardboard 194  tons 

Waste  oil 71,143  gallons 

Solvents  10,399  gallons 

and  0.5  tons 

Lead  acid  batteries  2,870  batteries 

Tires  (recycled/recapped) 5,544  tires 

Other  metals  354  tons 

Wood/lumber  1,198  tons 

Compost 1,149  tons 

and  15  cubic  yards 
Other: 

Mixed  paper  36  tons 

Freon 50  pounds 

Phone  directory 2  tons 

Toner  cartridges 74  cartridges 

Concrete 20  tons 

Chemicals  0.5  tons 

Silver  Photoaphic  recovery  10,440  gallons 

3)  Waste  Management 

In  the  program's  third  area,  DOI  is  working  to  manage  its  waste  responsibly  in 
order  to  protect  not  only  the  natural  resources  entrusted  to  it,  but  the  many  people 
who  live  and  work  on  DOI  lands,  and  the  millions  more  who  enjoy  DOI  lands  and 
facilities  each  year. 

DOI  has  determined  that  the  management  of  hazardous  waste  and  materials  is 
a  material  weakness  for  Interior  under  the  Federal  Managers  Financial  Integrity 
Act.  To  respond  to  this  program  weakness,  OEA  has  developed  Departmental  Func- 
tion Reviews  for  underground  storage  tanks  (UST)  and  storage  and  disposal  of  gen- 
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erated  hazardous  waste  (RCRA-TSD).  These  review  programs  are  being  used  by  our 
bureaus  to  identify  and  correct  material  weaknesses  in  meeting  underground  stor- 
age tank  compliance  requirements  and  deadlines,  and  to  insure  that  DOI  generated 
hazardous  waste  is  tracked  and  disposed  of  properly. 

We  have  several  activities  underway  to  help  ensure  that  employees  who  handle, 
store,  and  dispose  of  generated  hazardous  wastes  are  familiar  with  relevant  RCRA 
requirements.  These  activities  include  production  of  a  training  video  and  a  hazard- 
ous materials  compliance  handbook  for  managers. 
4)  Site  Cleanup  and  Restoration 

This  fourth  area  of  the  waste  management  program,  of  course,  is  the  most  rel- 
evant to  the  subject  of  this  hearing.  For  that  reason,  I  will  address  it  in  considerably 
more  depth  than  the  previous  three  focus  areas  of  our  waste  management  program. 
As  I  wifi  explain,  the  Department  is  working  aggressively  to  cleanup  ana  restore 
areas  under  its  care  that  are  contaminated. 

Interior's  Response  to  Hazardous  Waste  Challenges 

One  key  indicator  of  emphasis  on  any  program  area,  of  course,  is  the  degree  to 
which  budgetary  resources  have  been  dedicated  to  it.  I  am  pleased  to  report  that 
the  Department's  hazardous  waste  cleanup  program  is  among  the  greatest  areas  of 
growth  within  the  Department  in  terms  ofbudget. 

BUDGET  TRENDS 

Listed  below  are  the  requested  and  appropriated  amounts  for  the  oversight,  inves- 
tigation, and  cleanup  of  hazardous  waste  on  DOI  lands  from  1989  to  1993.  As  you 
can  see,  the  FY  1993  budget  of  $63.7  million  is  nearly  double  the  FY  1989  budget 
of  $34.9  million. 

DOI  HAZARDOUS  WASTE  FUNDING  REQUESTS  IN  PRESIDENTS  BUDGET  AND 
CONGRESSIONAL  APPROPRIATIONS 

Requested  Enacted 

Fiscal  year  budget  (millions       budget  (mil- 

of  $)  lions  of  $) 

1989  22.6  34.9 

1990  38.3  34.1 

1991  67.9  59.0 

1992  80.2  70.4 

1993  79.6  163.7 

1994  71.95 

1  The  FY  93  decrease  between  requested  and  enacted  budgets  is  primarily  as  a  result  of  DOI 
removing  its  request  for  funding  of  work  at  on  the  Metals  Operable  Unit  at  Crab  Orchard  Na- 
tional midlife  Refuge  which  is  not  ready  to  be  commenced. 

The  need  for  these  increases  has  been  primarily  as  a  result  of  more  sites  having 
been  identified  and  sites  moving  through  NCP  process  from  assessment  to  remedial 
stages.  Most  sites  needing  cleanup,  however,  are  still  in  the  evaluation  and  planning 
stages. 

The  hazardous  waste  budgets  of  specific  bureaus  for  FY  1992  and  FY  1993  follow. 

HAZARDOUS  WASTE  FUNDING 
(in  million  of  dollars) 

Bureau  Allocated  1992      Enacted  1993  Change 

Bureau  of  Land  Management  20.5  22.5  +2.0 

Fish  and  Wildlife  Service 24.1  18.9  -15.2 

National  Park  Service 10.5  12.9  +2.4 

Bureau  of  Indian  Affairs  2.2  3.5  +1.3 

Bureau  of  Reclamation  2  12.2  14.9  +2.7 

Office  of  the  Secretary  09 0_9 0_0 

Total  704 637 -6.7 

xThe  figure  for  FY  93  reflects  a  reduction  in  funds  requested  for  cleanup  activities  at  Crab 
Orchard  National  Wildlife  Refuge  in  Illinois.  The  FWS  notified  Congress  that  the  $11  million 
requested  in  the  FY  93  President's  Budget  will  not  be  needed  until  FY  94. 

2  Includes  DOI's  Irrigation  Drainage  program. 

Although  the  hazardous  waste  funding  levels  depicted  in  these  two  tables  have 
been  steadily  increasing,  they  do  not  represent  the  Department's  total  expenditures 
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on  hazardous  waste  management  activities.  These  tables  reflect  funding  for  the  pre- 
vious Administration's  "Legacy  '99  HAZMAT"  initiative.  This  budget  crosscut  j>ri- 
marily  tracked  spending  on  maior  cleanup  projects  and  related  activities.  Con- 
sequently, it  did  not  include  funding  for  environmental  technology  research  or  bu- 
reaus' funding  for  internal  waste  control  and  disposal.  In  addition,  funding  for  the 
cleanup  of  the  Krejci  Dump  Site  was  categorized  under  the  "Legacy  '99  Construc- 
tion" program  rather  than  the  "Legacy  '99  HAZMAT'  program. 

TRACKING  SYSTEM 

In  addition  to  directing  substantially  increased  budgetary  resources  into  its  clean- 
up program,  the  Department  has  undertaken  a  number  of  recent  initiatives  to  ad- 
dress its  cleanup  problems.  In  September  1991,  DOI  signed  an  interagency  agree- 
ment with  the  U.S.  Army  Corps  of  Engineers,  Construction  Engineering  Research 
Laboratory  (CERL)  to  modify  the  U.S.  Army's  DB1383  database  system  for  use  by 
DOI.  By  collaborating  on  this  project,  DOI  is  getting  a  system  that  cost  the  Army 
approximately  $7.5  million  for  approximately  $200,000.  The  DOI's  database  system, 
called  the  Pollution  Abatement  Reporting  and  Information  System  (PARIS),  will 
automate  the  DOI's  preparation  of  the  pollution  abatement  report  required  by  OMB 
Circular  A-106  and  Executive  Order  12088. 

The  PARIS  will  provide  the  bureaus'  field  and  regional  offices  and  the  Depart- 
ment with  the  ability  to  track  fiscal  and  budgetary  information  related  to  all  haz- 
ardous materials  cleanup  sites  and  other  pollution  abatement  projects  in  a  consist- 
ent manner  and  to  prepare  the  OMB  Circular  A-106  Report  to  EPA  The  PARIS 
system  will  also  be  used  in  the  future  to  prepare  other  reports  for  the  Congress, 
EPA,  and  OMB. 

The  DOI  and  CERL  have  also  agreed  to  a  program  of  enhancements  and  improve- 
ments to  PARIS  to  be  completed  over  the  course  of  FY  1993.  Among  these  was  the 
conversion  of  the  Database  of  U.S.  Army  Europe  Contaminated  Sites  (DUCS)  for  use 
as  a  module  of  the  PARIS  system.  The  Contaminated  Sites  Information  System 
(ConSIS)  will  allow  DOI  bureau  field  offices  to  track  levels  of  various  contaminants 
in  surface  water,  groundwater,  and  soil  at  each  site.  The  system  is  compatible  with 
the  data  in  the  PARIS  system  to  allow  for  transfer  of  site  identification  information 
without  reentry  of  data.  The  ConSIS  also  will  allow  the  DOI  to  track  claims  for 
cleanup  contributions  associated  with  contaminated  sites,  including  situations 
where  the  claims  are  against  the  DOI  or  a  third  party.  The  ConSIS  will  also  include 
the  capability  to  store  graphic  images  of  a  site  or  other  pertinent  information  as  a 
part  oi  the  site's  data  files. 

PRIORITIZATION  SYSTEM 

In  order  to  ensure  that  funds  are  being  allocated  in  the  most  efficient  and  effec- 
tive manner,  DOI  has  developed  a  hazardous  materials  site  prioritization  system, 
which  is  currently  being  implemented  for  a  one-year  pilot  program.  The  system  in- 
volves a  two-tiered  process  to  accomplish  this.  First,  this  system  establishes  broad 
categories  of  sites.  Secondly,  within  each  category,  this  system  sets  forth  priorities 
in  order  to  rank  sites  within  them. 

The  DOI  prioritization  system  is  to  be  used  to  evaluate  and  rank  hazardous  mate- 
rials sites  where  the  DOI  is  responsible  for  the  cleanup  of  the  site.  This  includes 
sites  on  DOI-managed  lands  and  faculties  and  other  sites  at  which  DOI  has  been 
named  a  potentially  responsible  party.  Sites  on  Indian  trust  lands  are  not  generally 
included,  unless  the  DOI  is  responsible  for  the  site  cleanup. 

The  use  of  this  prioritization  system  is  not  an  attempt  to  conduct  risk  assess- 
ments on  the  DOI  sites.  Much  as  in  EPA's  Hazard  Ranking  System,  the  factors  con- 
sidered in  the  DOI  prioritization  system  are  used  only  to  evaluate  the  characteris- 
tics of  each  site  as  a  part  of  the  overall  decision-making  process  for  determining  the 
most  efficient  use  of  appropriated  funds  for  site  evaluation  and  cleanup. 

Sites  involving  past  or  present  releases  of  a  hazardous  substance,  or  a  threat  of 
a  release  of  a  hazardous  substance,  which  may  present  an  imminent  and  substantial 
danger  to  the  public  health,  welfare,  or  the  environment  will  be  promptly  addressed. 
Such  sites,  by  their  very  nature,  are  not  items  for  routine  planning  or  budgeting. 
For  these  reasons,  sites  which  pose  imminent  and  substantial  danger  are  not  subject 
to  ranking  by  this  system,  but  our  policy  requires  the  DOI  to  respond  in  a  timely 
manner  to  any  imminent  and  substantial  danger.  As  an  example  of  this  policy  in 
action,  when  BLM's  PA  at  the  Lee  Acres  Landfill  indicated  that  there  was  a  strong 
potential  for  contamination  of  wells  in  a  nearby  community,  an  alternative  water 
supply  was  quickly  provided  to  all  users  of  well  water  in  the  community. 

After  the  imminent  and  substantial  danger  has  been  abated,  and  for  sites  where 
no  such  danger  exists,  it  is  necessary  for  the  DOI  to  set  priorities  regarding  alloca- 
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tion  of  funding  for  the  remediation,  removal  action,  and/or  restoration  at  these  sites. 
At  a  number  of  sites,  statutory  requirements,  regulatory  provisions,  judicial  orders 
or  administrative  orders  provide  timeframes  and  deadlines  for  completion  of  various 
specific  actions.  Many  of  these  requirements  address  the  completion  of  site  evalua- 
tion processes  necessary  to  determine  the  optimal  cleanup  actions.  Our 
prioritization  system  acknowledges  the  inherent  priorities  given  to  activities  re- 
quired by  these  authorities,  based  solely  upon  the  dates  required  for  completion  of 
uie  actions.  Additional  prioritization  of  the  required  actions  is  necessary  to  address 
situations  where  funding  appropriated  by  Congress  is  inadequate  to  complete  the 
required  actions. 

COST  ESTIMATING  SYSTEM 

The  Remedial  Action  Cost  Engineering  and  Requirements  (RACER)  system  was 
developed  by  the  U.S.  Air  Force  as  an  engineering  cost  estimating  and  remedial  ac- 
tion evaluation  system  for  the  Air  Force  Installation  Remediation  Program.  The  cost 
estimating  functions  are  based  on  engineering  models  which  have  been  customized 
for  environmental  cleanups  and  verified  on  over  100  field  sites.  The  DOI  has  con- 
tracted with  the  Air  Force  to  modify  the  system  for  DOI  use  in  selecting  cleanup 
approach  and  estimating  the  costs  of  cleanup.  The  system  will  be  used  by  DOI  bu- 
reaus for  budgeting,  contracting  and  contract  administration  and  oversight.  Again, 
through  interagency  collaboration,  DOI  is  obtaining  a  complex  automated  system  at 
a  modest  cost. 

REPORTING  SYSTEMS 

The  Department  prepares  a  wide  variety  of  annual  or  biennial  pollution  abate- 
ment tracking  reports  such  as  the  OMB  Circular  A-106  report,  the  Resource  Con- 
servation ana  Recovery  Act  3016  waste  generator  report,  and  the  Comprehensive 
Environmental  Response,  Compensation  and  Liability  Act  120(e)  report  to  Congress. 

Currently,  the  DOI  prepares  its  A-106  submission  solely  as  a  reporting  require- 
ment for  OMB.  However,  DOI  does  consider  the  A-106  in  its  present  form  to  be  a 
useful  planning  tool  for  identifying,  tracking,  and  reporting  pollution  abatement 
projects  to  meet  environmental  requirements  or  correct  compliance  plans.  For  that 
reason,  the  DOI  contracted  for  the  PARIS  to  provide  a  standardized  format  for  re- 
porting and  tracking  pollution  abatement  project  funding  and  progress. 

In  addition,  DOI  has  been  actively  participating  in  the  interagency  workgroup  es- 
tablished by  OMB  and  EPA  to  revise  the  A-106  process.  DOI  is  optimistic  that  the 
A-106  process  can  be  appropriately  revised  by  this  group  of  agencies  representing 
both  end  users  and  generators  of  the  data.  DOI  is  also  hopeful  that  this  interagency 
work  group  can  develop  consistent  data  definitions  which  allow  for  legitimate  agen- 
cy discretion  in  management  of  their  unique  programs. 

OTHER  INITIATIVES 

In  1992,  DOI  undertook  preparation  of  a  handbook  that  will  provide  DOI  bureaus 
with  information  on  how  to  conduct  PRP  searches  in  order  to  seek  PRP-lead  clean- 
ups, compensation  and/or  settlement  for  the  remediation  of  the  sites.  This  is  in- 
tended to  bolster  our  policy  of  making  the  polluters  pay  for  the  cost  of  remediation 
and  restoration  of  sites  under  its  jurisdiction. 

Let  me  provide  a  few  examples  of  this  policy  in  action.  Currently,  the  Department 
is  negotiating  with  two  private  responsibleparties  to  cleanup  portions  of  Crab  Or- 
chard National  Wildlife  Refuge  in  Illinois.  Thus  far,  an  agreement  has  been  reached 
with  one  company  for  site  cleanup  and  FWS  and  the  Department  of  the  Army  have 
contracted  to  search  for  other  potentially  responsible  parties.  In  another  case,  NPS 
is  pursuing  cost  recovery  actions  with  the  assistance  of  the  Justice  Department  for 
Krejci  Dump  Site,  in  the  Cuyahoga  Valley  National  Recreation  Area  in  Ohio.  A  third 
example  is  the  Malaspina  Drilling  Mud  Site  at  Wrangell-St.  Elias  National  Park 
and  Preserve  in  Alaska,  which  was  cleaned  up  by  the  private  responsible  party  for 
an  approximate  cost  of  $2  million. 

In  the  area  of  risk  assessment,  we  recently  signed  an  MOU  with  the  Agency  for 
Toxic  Substances  and  Disease  Registry  (ATSDR)  for  public  health  assessments  and 
environmental  health-related  activities  on  selected  DOI  sites. 

In  September  1992,  the  Department  hosted  the  first  Department-wide  hazardous 
materials  workshop  to  scope  out  emerging  issues  and  policy  needs.  As  a  followup 
to  that  workshop,  DOI  sponsored  a  Department- wide  HAZMAT  Conference  in  May 
1993.  In  addition  to  the  Conference  being  a  training  and  program  interaction  oppor- 
tunity for  DOI  and  bureau  personnel  who  deal  with  hazardous  materials,  it  also  af- 
forded the  opportunity  for  DOI  bureaus  to  showcase  their  capabilities  for  assisting 
other  DOI  bureaus  with  hazardous  waste  and  materials  management  and  cleanup 
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actions.  This  interaction  is  designed  to  enhance  the  use  of  existing  DOI  capabilities 
in  a  cost-effective  manner. 

To  further  strengthen  the  Department's  commitment  to  sound  waste  manage- 
ment, the  Hazardous  Materials  Management  Division  was  formed  in  1991  within 
the  Office  of  Environmental  Affairs  to  increase  oversight  of  bureau  waste  actions, 
to  develop  Departmental  policy  for  hazardous  materials  management  issues  and  to 
facilitate  the  development  of  uniform  programs  throughout  the  Department.  The 
creation  of  this  division  provides  the  bureaus  with  a  focal  point  for  program  coordi- 
nation and  the  development  of  major  Departmental  management  systems. 

The  Hazardous  Materials  Management  Advisory  Group  was  formed  in  1991  to 
oversee  a  comprehensive  Interior  Department  approach  to  waste  management  and 
to  set  policy,  oversee,  coordinate,  and  review  all  aspects  of  the  Department's  involve- 
ment with  CERCLA  and  the  RCRA  on  Interior  lands  and  facilities.  This  group  is 
composed  of  a  Deputy  Assistant  Secretary  from  each  of  the  six  Assistant  Secretar- 
iats and  the  Deputy  Solicitor.  The  Advisory  Group  provides  cross-cutting  policy  ad- 
vice to  the  Secretary  and  policy  guidance  to  DOI  bureaus  on  hazardous  waste  mat- 
ters. 

DOI  assures  financial  accountability  of  its  contractors  engaged  in  environmental 
cleanup  through  a  number  of  policies  implemented  by  DOI  bureaus.  For  example, 
the  BLM  requires  that  the  prime  contractor  for  removal  and  remedial  contracts 
have  $1  million  per  incident  or  action  pollution  liability  insurance.  Additionally, 
transporters  and  treatment,  storage  and  disposal  facilities  are  required  to  have  $5 
million  in  pollution  liability  insurance.  Finally,  all  invoices  for  services  rendered  are 
reviewed  and  validated  by  the  project  inspector  and  contracting  officer's  representa- 
tive prior  to  payment,  and  reviewed,  validated  and  approved  for  payment  by  the 
contracting  officer. 

Interagency  Relationships 

The  Committee's  letter  inviting  us  to  participate  in  this  hearing  asked  us  to  cover 
in  our  testimony,  in  addition  to  the  topics  discussed  above,  the  nature  of  our  rela- 
tionships with  other  Federal  agencies  as  related  to  cleanup  strategies.  The  Interior 
Department  is  engaged  in  a  number  of  interagency  efforts  to  achieve  complementary 
long-term  cleanup  strategies  that  involve  both  regulatory  and  non-regulatory  meas- 
ures. 

INTERACTIONS  WITH  EPA 

DOI  bureaus  and  offices  have  a  number  of  MOU's  with  various  offices  within  the 
EPA.  For  example,  the  BOM  has  negotiated  MOU's  with  the  Office  of  Solid  Waste 
and  Emergency  Response  (OSWER)  and  the  Office  of  Research  and  Development 
(ORD)  at  EPA.  Under  the  MOU  with  the  OSWEP,  the  BOM  has  implemented  twen- 
ty-two separate,  site-specific  interagency  agreements,  involving  over  $3.5  million, 
since  1987.  As  a  result  of  the  MOU  with  the  ORD,  the  EPA  and  BOM  have  estab- 
lished four  joint  working  groups  to  cooperate  in  areas  of  research  relating  to  mining, 
hazardous,  and  other  types  of  waste. 

Another  important  area  involves  the  new  Federal  Facilities  Compliance  Act.  We 
are  working  with  the  EPA  to  clarify  the  areas  of  uncertainty  regarding  interpreta- 
tions of  various  aspects  of  that  Act  and  to  insure  that  we  comply  fully  with  its  provi- 
sions. 

Recently,  EPA  has  proposed  to  open  discussions  on  .the  creation  of  model  language 
for  interagency  agreements  involving  the  DOI.  Although  this  is  a  very  difficult  task, 
given  the  varied  nature  of  DOI's  sites  and  the  differences  between  DOI  sites  and 
those  of  other  Federal  agencies,  we  are  working  to  make  progress  in  this  area. 

In  general,  most  of  our  interactions  with  EPA  have  been  conducted  on  a  case-by- 
case  basis  at  each  site  or  on  an  issue-by-issue  basis.  The  effectiveness  of  interactions 
between  DOI  and  EPA  regional  offices  has  varied  from  region  to  region  and  time 
to  time.  DOI  must  continue  to  work  to  inform  EPA  of  its  missions  and  programs 
and  to  learn  from  EPA  in  order  to  more  efficiently  implement  the  various  environ- 
mental programs  on  DOI-managed  lands  and  facilities. 

INTERACTIONS  WITH  DOD 

Because  of  the  number  of  sites  on  DOI-managed  lands  that  have  been  impacted 
by  activities  of  DOD,  DOI  has  been  involved  in  resolving  issues  with  the  DOD  on 
a  number  of  occasions.  The  two  agencies  have  generally  been  able  to  reach  accom- 
modation, although  no  formal  mechanisms  exist  for  ongoing  dialogue  or  dispute  res- 
olution. Interactions  have  generally  been  on  a  site-by-site  or  issue-by-issue  basis. 
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For  example,  Crab  Orchard  National  Wildlife  Refuge  was  acquired  by  the  FWS 
after  World  War  II,  when  the  property  was  no  longer  needed  by  the  Army  as  a  mu- 
nitions manufacturing  facility.  The  legislation  effecting  the  transfer  continued  its 
use  as  an  industrial  park.  Former  military  uses  and  subsequent  industrial  activities 
are  the  sources  of  the  contaminant  problems  placing  the  site  on  the  NPL.  We  have 
worked  extremely  well  with  the  Department  of  the  Army  to  complete  a  Federal  Fa- 
cilities Agreement  among  the  Department  of  the  Army,  DOI  and  EPA  and  the  reme- 
dial action  at  that  site  is  proceeding  satisfactorily. 

We  also  have  been  working  well  with  the  Department  of  the  Army  at  such  impor- 
tant sites  as  the  Rocky  Mountain  Arsenal  in  Colorado,  and  the  Presidio  of  San  Fran- 
cisco, California. 

Although  former  DOD  sites  are  located  nationwide,  Alaska  provides  the  greatest 
number  of  examples  because  of  the  large  number  of  transfers  of  lands  under  the 
Alaska  Native  Claims  Settlement  Act  and  its  amendments.  Throughout  Alaska  are 
numerous  active  and  former  military  sites  on  DOI  lands,  including  abandoned  Japa- 
nese military  bases  in  the  Aleutian  Islands.  As  an  example  of  the  complexity  of 
these  sites,  on  Amchitka  Island  alone,  which  is  currently  part  of  Alaska  Maritime 
National  Wildlife  Refuge,  the  Department  of  Energy  is  working  on  the  cleanup  of 
contaminants  related  to  an  atomic  bomb  test,  the  Navy  is  cleaning  up  spills  at  an 
active  high-security  installation,  and  the  Army  Corps  of  Engineers  is  charged  with 
cleaning  up  debris  and  contaminants  at  a  major  abandoned  World  War  II  base. 

INTERACTIONS  WITH  OTHERS 

We  also  have  been  active  on  the  Federal  Facilities  Environmental  Restoration 
Dialogue  Committee  (FFERDC),  which  consists  of  representatives  of  EPA,  the  De- 
partments of  Defense,  Energy,  Agriculture,  Commerce,  and  Interior,  NASA,  various 
states  and  organizations  of  states,  environmental  groups,  citizen  groups,  Native 
American  organizations  and  tribes,  and  organized  labor.  The  Office  of  Environ- 
mental Affairs  represents  DOI  on  the  FFERDC. 

The  FFERDC  is  sponsored  by  EPA  and  has  been  meeting  for  nearly  two  years. 
The  FFERDC  has  been  developing  recommendations  regarding  the  administrative 
processes  related  to  public  involvement  and  funding  allocation  used  by  Federal 
agencies  during  the  cleanup  of  contaminated  sites.  The  EPA  issued  the  interim  final 
report  of  the  FFERDC  in  April.  The  recommendations  of  the  FFERDC  are  being  im- 
plemented on  an  interim  basis  and  the  FFERDC  will  meet  in  July  to  discuss  future 
steps. 

The  Department,  in  cooperation  with  EPA  DOD,  DOE,  and  the  Western  Gov- 
ernors Association  (WGA),  signed  an  MOU  to  develop  technical  solutions  to  environ- 
mental restoration  problems  shared  by  the  states  and  the  Federal  government.  The 
MOU  has  resulted  in  formation  of  an  advisory  committee  to  develop  on-site  innova- 
tive technologies  for  environmental  restoration  and  waste  management.  In  addition, 
the  Federal  agencies  convened  a  working  group  to  address  issues  related  to 
workforce  planning.  This  working  group  prepared  a  report  on  the  Federal  perspec- 
tive on  employment,  education,  worker  retraining,  and  retraining  curricula  as  relat- 
ed to  the  cleanup  of  Federal  facilities.  The  work  group  concluded  that  employment 
and  retraining  opportunities  both  in  the  Federal  and  private  sectors  will  be  created 
as  Federal  agencies  focus  on  environmental  restoration.  Particular  attention  will  be 
given  to  this  issue  during  implementation  of  the  MOU. 

We  also  are  involved  extensively  in  a  number  of  other  collaborative  efforts  with 
the  states,  EPA,  Indian  tribes,  and  other  Federal  agencies.  Examples  of  these  efforts 
include  the  EPA-DOI-DOA  Federal  Workshop  on  RCRA  issues,  the  EPA  RCRA 
Mine  Waste  Policy  Dialogue  Committee,  the  Multi-agency  Waste  Taskforce  on  In- 
dian Lands,  the  Government  Recycling  and  Procurement  Trade  Fair  and  Showcase, 
the  Federal  Agencies  Recycling  and  Procurement  Task  Group,  the  Federal  Agencies 
Underground  Storage  Tank  Group,  the  Federal  Remediation  Technologies  Round- 
table,  and  the  Federal  Facilities  Environmental  Restoration  Committee. 

Conclusion 

That  concludes  my  prepared  statement.  I  will  be  pleased  to  answer  any  questions 
that  you  wish  to  ask. 
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U.S.  Department  of  the  Interior, 

Office  of  the  Secretary, 

Washington,  DC. 
Senator  John  Glenn, 

Chairman,  Committee  on  Governmental  Affairs, 
U.S.  Senate,  Washington,  DC. 

Dear  Mr.  Chairman:  At  the  hearing  of  your  committee  on  September  21,  1993, 
I  was  requested  to  provide  information  in  response  to  questions.  I  am  pleased  to 
transmit  to  you  the  attached  reports  in  response  to  those  questions. 

In  Enclosure  1,  the  Department's  Office  of  Occupational  Safety  and  Health  has 
provided  a  detail  analysis  of  the  757  worker  illnesses  and  injuries  cited  in  your  com- 
mittee's and  the  Inspector  General's  reports.  You  will  note  that,  as  I  stated  at  the 
hearing,  the  majority  of  these  incidents  are  not  related  to  chemical  exposures  or  ex- 
posures to  hazardous  materials,  but  are  exposures  to  other  noxious  substances,  such 
as  poison  ivy,  poison  oak,  or  insect  bites. 

The  Bureau  of  Land  Management  (BLM)  has  provided  a  detailed  report  on  then- 
response  to  the  recommendations  made  b5f  the  National  Academy  of  Engineering  in 
their  report.  (See  Enclosure  2.)  Please  note  that  the  BLM  has  made  significant 
progress  in  addressing  the  recommendations  made  to  them,  with  over  90  percent  of 
the  recommended  actions  either  completed  or  in  progress. 

Finally,  I  would  like  to  provide  a  detailed  response  to  a  question  raised  by  Senator 
Levin  concerning  the  number  of  Interior  facilities  on  the  Federal  Agency  Hazardous 
Waste  Compliance  Docket  (Docket).  In  general,  Federal  facilities  listed  on  the  Dock- 
et contain  one  or  more  sites  in  need  of  investigation  and,  where  applicable,  remedi- 
ation. Federal  facilities  are  defined  for  the  purposes  of  the  Docket  as  encompassing 
all  contiguous  land  owned  by  a  Federal  agency.  Because  of  the  vast  contiguous  acre- 
ages owned  by  the  BLM,  sites  on  BLM  land  do  not  conform  well  to  this  definition 
of  facilities.  As  a  result,  the  BLM  requested,  and  EPA  agreed,  that  BLM  would 
count  each  site  as  a  facility.  Thus,  the  314  sites  listed  as  being  BLM's  responsibility 
on  the  Docket  represent  far  fewer  than  314  facilities.  Senator  Levin  asked  how 
many  facilities  are  represented. 

Subsequent  to  the  hearing,  the  BLM  investigated  and  found  that  its  314  sites 
would  represent  only  43  facilities  if  BLM  administrative  units  were  defined  as  facili- 
ties. When  combined  with  the  118  facilities  listed  on  the  Docket  for  other  bureau 
within  the  Department,  the  total  number  of  DOI  facilities  represented  by  the  432 
sites  on  the  Docket  is  161. 

The  Department  appreciates  this  opportunity  to  provide  you  with  this  informa- 
tion. Should  you  have  any  questions,  please  do  not  hesitate  to  contact  me  at  (202) 
208-4123. 

Sincerely, 

I.  Michael  Heyman, 
Counselor  to  the  Secretary  and 
Deputy  Assistant  Secretary  for  Policy. 

Enclosures 
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Enclosure  1  - 

Response  to  the  Senate  Committee  on  Governmental  Affairs 
Analysis  of  the  757  Accidents  Referenced  in  the  IG  Report 

The  757  accidents  mentioned  in  the  IG  report  refer  to  cases 
entered  in  the  DOI  Safety  Management  Information  System  database 
(SMIS  DI-134)  for  the  period  from  Fiscal  Year  1988  through  Fiscal 
Year  1992.   Since  this  database  is  cumulative  in  nature,  and  with 
historical  data  from  this  time  period  still  being  entered  into 
the  database  by  many  bureaus,  an  exact  analysis  of  the  original 
757  cases  is  not  possible.   The  database  currently  contains  1,155 
total  cases  in  the  "Contact  with  Radiation,  Chemical,  Toxic  and 
Noxious  Substances"  category.   The  757  cases  represent  a  subset 
of  the  current  1,155.   Our  recent  analysis  of  the  cause  of 
accident  narrative  for  the  1,155  cases  resulted  in  the  breakdown 
listed  below. 

Fiscal  Years  1988  -  1992 

Number  of  Cases  Subcategory 

263  No  Narrative  (Not  Characterized) 

144  Chemical  Exposure  (Fumes,  Spills) 

116  Chemical  Exposure  (Eyes) 

7  Hazardous  Waste  Site  Injuries 

334  Poison  Plant  Exposure 

291  Other  (e.g.,  Indoor  Air  Complaints) 

Total   1,155    (Average  number  of  cases  per  year  231) 

Figures  1  and  2  provide  a  graphical  representation  of  this  data 
as  well  as  the  breakdown  of  the  "Contact  with  Radiation, 
Chemical,  Toxic  and  Noxious  Substances"  category  as  part  of  the 
total  DOI  accidents. 

While  any  accident  is  of  concern,  this  analysis  indicates  a 
somewhat  more  modest  contribution  by  "Hazardous  Materials"  and 
"Hazardous  Waste  Sites"  than  the  IG  report  may  have.   The  DOI 
continues  to  strive  to  recognize,  evaluate  and  reduce  or 
eliminate  workplace  chemical  hazards.   Because  many  of  the 
"chemical"  accidents  discussed  above  involve  laboratory  handling 
problems  (e.g.,  spills  and  eye  injuries)  the  Department  is 
finalizing  specific  policy  guidance  on  laboratory  safety.   In  the 
hazardous  waste  site  area,  staff  members  of  the  Office  of 
Environmental  Affairs  and  the  Office  of  Safety  and  Occupational 
Health  are  coordinating  policy  in  a  variety  of  areas  to  assure 
improved  safety  and  health  plans,  training,  and  employee 
protection. 

The  accident  analysis  indicated  above  are  for  DOI  employees  only, 
no  contractor  or  concessionaire  data  is  included  in  this  total. 
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Enclosure  1 

Figure    1 
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Figure  2 
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Enclosure  2 


STATUS  OF  BLM  IMPLEMENTATION  OF 

THE  1992  RECOMMENDATIONS  of  the  NAE  ON 

HAZARDOUS  MATERIALS  MANAGEMENT  ON  THE  PUBLIC  LANDS 


The  Senate  Governmental  Affairs  Committee  requested  a  status  report  on  the 
implementation  of  each  of  the  recommendations  of  the  National  Academy  of  Engineering 
(NAE)  set  out  in  the  National  Research  Council  (NRC)  booklet.  Hazardous  Materials  on  the 
Public  Lands.   The  Bureau  of  Land  Management  (BLM),  to  whom  most  of  the 
recommendations  were  addressed,  and  the  Department  of  the  Interior  (DOI)  have  recently 
completed  action  (or  established  ongoing  action)  on  a  number  of  the  recommendations. 
The  status  of  recommendations  for  all  63  actions  as  of  October  1,  1993,  is  35  Completed 
(55.5%),  23  In  Progress  (36,5%)  and  5  Pending  (8%).   The  status  of  each 
recommendation,  keyed  to  the  text  of  the  report  from  which  it  came,  are  set  forth  in  the 
pages  below. 

Wording  of  the  recommendations  in  the  status  report  is  changed  for  clarity  and  brevity. 
Previous  reviewers  have  noted  apparent  anomalies  in  the  status  report:  some  material  from 
the  NAE  book  seems  quite  dated  and  most  actions  are  begun  or  even  completed  prior  to 
the  April/July  1992  publication  date  of  the  report.    Since  the  NAE  committee  conducted 
the  program  evaluation  from  1 988  to  1 990,  the  "snapshot"  and  recommendations  reflect 
that  time  period.    The  3  year  period  from  1988  to  1991  was  one  of  great  growth, 
experimentation  and  change  for  the  BLM  hazardous  materials  management  (HMM)  program 
and  the  beginning  of  such  a  period  for  the  DOI  program.   When  the  recommendations 
became  available  in  1992,  the  agencies  were  pleased  to  find  that  many  were  well  on  their 
way  to  completion. 

Recommendation  Implementation  Status 

Page:  64a  --  Incorporate  NAE  recommendations  in  BLM  program  policy  &  objectives. 
Status:  In  Progress 
Begun:  April,  1992  on  delivery 

Current  Action:  Including  appropriate  recommendations  in  manuals,  rules,  plans  and 
procedures. 

Page:  64b  --  Decentralize  the  Hazardous  Materials  Management  program  to  provide  more 

creat've  solutions. 
Status:  Completed 
Begun:  October  1 990 
Current  Action:  Codified  in  Departmental  Manual  and  Bureau  policy  in  FY  1992. 

Page:  66a  --  Adopt  a  proactive  strategy  for  managing  hazardous  waste  and  solid  waste  on 

public  lands. 
Status:  Completed 

Begun:  August  1991,  with  drafting  of  the  DOI  waste  management  initiative. 
Current  Action:  Codified  in  Secretarial  Order  --  BLM  interim  manual  --  DOI  Manual  in 

preparation 
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NAE  Recommendations  Status  Report 


Page:  66b  --  Establish  criteria  for  transfer  of  public  land  for  waste  management. 

Status:  In  Progress   (Further  action  pending  resolution  of  issue  below) 

Begun:  1993 

Current  Action:  R&PP  landfill  disposal  rule,  CERCLA  120(h)  rule. 

Issue:  What  are  the  legal  limits  of  conditioning  a  "fee"  transfer? 

Page:  66c  --  Establish  procedures  and  conditions  for  waste  management  land  transfer. 

Status:  In  Progress    (Further  action  pending  resolution  of  issue  below) 

Begun:  1993 

Current  Action:  R&PP  landfill  disposal  rule,  CERCLA  120(h)  rule. 

Issue:  What  are  the  legal  limits  of  conditioning  a  "fee"  transfer? 

Page:  66d  --  Establish  a  policy  of  no  significant  environmental  degradation  from  a  BLM 

land  transfer. 
Status:  Pending  (Further  action  pending  resolution  of  issue  below) 
Current  Action:  Issue  analysis. 
Issue:  What  are  the  legal  limits  of  conditioning  a  "fee"  transfer? 

Page:  66e  --  Provide  for  Federal  and  State  agency  and  public  participation  in  land  transfers. 
Status:  Completed 
Begun:  Early  1980's 

Current  Action:  Public  review  and  participation  are  required  in  most  land  transfers  as 
provided  by  statute. 

Page:  67a  --  Establish  criteria  and  conditions  for  waste  management  for  leases  on  public 

land. 
Status:  In  Progress 
Begun:  Fall  1988 
Current  Action:  Current  and  pending  rules  and  manuals  require  lease  conditions. 

Page:  67b  --  Incorporate  HMM  &  Solid  Waste  activities/decisions  in  related  land  use  plans. 

Status:  Completed 

Begun:  Fall  1991. 

Current  Action:  The  Supplemental  Planning  Guidance  for  HMM  was  completed  in  1993. 

Page:  67c  --  Assure  that  other  agencies  and  the  public  participate  in  land  use  planning  and 

leasing. 
Status:  Completed 
Begun:  Pre-1980 
Current  Action:  The  BLM  has  a  long  history  of  involving  Federal,  State  and  local 

governments,  interests  groups  and  affected  publics  in  planning  and  leasing 

decisions.   This  has  been  especially  true  where  issues  concern  local  health  and 

safety. 

Page:  68a  --  Revise  rules  for  environmental  management  of  mining  under  the  Mining  Law. 

Status:  Pending 

Current  Action:  Pending  amendment  of  the  Mining  Law 
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Page:  68b  --  Seek  new  legislation  on  mining  on  the  public  lands. 
Status:  Completed 
Begun:  Spring  1993 

Current  Action:  The  Department  has  a  very  public  commitment  to  such  legislation  and  is 
currently  pursuing  the  issue  in  appropriate  Congressional  committees. 

Page:  69a  --  Require  that  future  authorizations  for  public  land  use  have  stipulations  for 

hazardous  materials  management. 
Status:  In  Progress 
Begun:  FY  1988 
Current  Action:  Amending  BLM  rules  on  rights  of  way  and  oil  and  gas  development. 

Page:  69b  --  Increase  inspection  and  monitoring  of  public  land  uses  regarding 

environmental  issues 
Status:  In  Progress 
Begun:  May  1988. 
Current  Action:  Substantial  increases  have  been  made  in  inspection  of  landfills  and  land 

transactions,  and  oil  &  and  gas  development.    Other  actions  are  pending  BLM 

reorganization. 

Page:  69c  --  Propose  legislation  to  condition  land  transfers  to  protect  the  environment 

Status:  Pending  (Further  action  pending  resolution  of  issue  below) 

Begun:  FY  1989 

Current  Action:  Implementation  of  the  R&PP  Act  amendments  of  1988. 

Issue:  What  are  the  legal  limits  of  conditioning  a  "fee"  transfer? 

Page:  69d  --  Achieve  BLM  compliance  with  hazardous  materials  management  rules  and 

prudent  management. 
Status:  In  Progress 
Begun:  Spring    1988 
Current  Action:  Establishing  environmental  audits  of  BLM  facilities,  established  policy  of 

compliance,  instituting  all  employees  chemical  management  training. 

Page:  70a  -  Integrate  BLM  actions  on  public  lands  into  cooperative  regional  planning  for 

waste  management. 
Status:  In  Progress 
Begun:  Spring    1988 
Current  Action:  BLM  has  been  a  cooperator  in  regional  waste  management  planning  in 

several  States,  supplying  advice,  new  regional  disposal  locations,  transfer  state 

sites     etc.  to  local  governments  and  supporting  permitting  and  location  of 

hazardous  waste  sites  for  States. 
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Page:  70b  --   Integrate  BLM's  emergency  response  program  for  hazardous  materials  with 
State  and  regional  cooperative  efforts. 

Status:  In  Progress 

Begun:  Spring  1989 

Current  Action:  BLM  District  Offices  are  required  to  have  a  contingency  plan  for 

emergency  response  to  CERCLA  releases  on  public  lands,  and  contingency  plans, 
tied  to  regional  and  State  systems  under  EPCRA,  for  chemical  releases  from  BLM 
facilities.    All  BLM  State  Offices  will  have  emergency  response  contracts  in  place  in 
FY  1993. 

Page:  72a  --  The  BLM  HMM  program  should  be  integrated  into  the  BLM  planning  and 
program  management. 

Status:  In  Progress 

Begun:  April  1984. 

Current  Action:  BLM  has  integrated  HMM  principles  into  many  programs.  In  1993  the 
Planning  and  HMM  programs  jointly  issued  Supplemental  planning  Guidance  for 
HMM.    Other  integration  efforts  are  pending  BLM  reorganization. 

Page:  72b  --  Enhance  Denver  Service  Center  HMM  technical  expertise  and  number  of 

trained  Field  Office  Staff. 
Status:  Completed 
Begun:  Jan.  1990. 
Current  Action:  SC  added  personnel  with  significant  with  experience  in  HMM  in  1991. 

The  1993  FTE  level  for  the  program  was  197  with  most  positions  at  the  field  level. 
Page:  73a  --  BLM  should  make  greater  use  of  other  agencies'  expertise  and  personnel. 
Status:  Completed 
Begun:  April  1984. 
Current  Action:  BLM  has  MOUs  for  personnel  details  and  expertise  with  EPA,  USGS, 

USACOE,  BOM  and  several  states  and  many  local  governments  to  provide  HMM 

project  support  and  services.  Other  MOUs  are  in  negotiation. 

Page:  73b  --  Upgrade  professional  HMM  positions  and  enhance  HMM  expertise  in  the  BLM. 

Status:  Completed 

Begun:  FY  1988. 

Current  Action:  Most  BLM  state  offices  have  upgraded  program  leader  positions,  and  most 
offices  participate  in  the  extensive  HMM  training  program  offered  internally,  from 
other  agencies  and  from  vendors.   BLM  has  also  hired  more  experienced  HMM 
professional  from  outside  the  Bureau. 

Page:  73c  --  BLM  should  create  a  Division  of  Hazardous  Materials  Management  in  the 

Washington  Office. 
Status:  Completed 
Begun:  Spring  1988. 
Current  Action:  The  Division  of  Hazardous  Materials  Management  has  been  operating 

in  the  Washington  Office  since  August  1990. 
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Page:  74a  -  A  senior  BLM  official  should  guide  the  HMM  program  implementation. 

Status:  Completed 

Begun:  Apr.  1984. 

Current  Action:  The  program  chief  has  always  reported  to  an  Assistant  Director.   Since 

Jan.  1991  an  Associate  State  Director  has  provided  guidance  on  Field 

implementation  of  the  program. 

Page:  74b  --  BLM  should  create  an  HMM  program  management  team. 

Status:  Completed 

Begun:  Jan.  1991. 

Current  Action:  The  Field  Implementation  Group  was  created  in  FY  1991.   Most  of  that 
group's  functions  were  taken  over  in  1993  by  the  Hazardous  Materials  Action 
Group  comprised  of  the  State  Office  program  leaders  and  senior  technical  staff  of 
the  program. 

Page:  75a  --  Activate  the  DOI  Deputy  Assistant  Secretary  Advisory  Group  on  Hazardous 

Materials  Management. 
Status:  Completed 
Begun:  July  1989. 
Current  Action:  The  DAS  HMM  group  has  been  fully  active  for  some  years. 

Page:  75b  -  Increase  the  BLM  HMM  program  staffing  level,  especially  in  the  on-the- 

ground,  District  level. 
Status:  Completed 
Begun:  Oct.  1988 
Current  Action:  Nearly  65%  of  BLM  District  Offices  and  virtually  all  State  Offices  and 

Centers  have  at  least  one  full  time  HMM  employee.    Depending  on  need,  some 

offices  have  several  HMM  staff.    From  FY  1989  to  FY  1992  the  FTE  for  the  HMM 

program  more  than  doubled. 

Page:  76a  --  Change  the  risk-avoidance  policy  in  HMM  to  a  positive  approach  that 

incorporates  necessary  training. 
Status:  Completed 
Begun:  Fall  1989. 
Current  Action:  Policy,  training,  and  medical  surveillance  available  where  needed  as 

determined  by  senior  field  officials.    BLM  strictly  controls  entry  onto  hazardous 

materials  release  sites  to  protect  the  health  and  safety  of  employees  and  their 

families  and  co-workers. 

Page:  76b  --  BLM  should  publish  and  update  a  5  year  remediation  budget. 
Status:  Completed 
Begun:  March,  1990 

Current  Action:  Meeting  or  exceeding  all  OMB  Circular  A-1 1 ,  Exhibit  46,  requirements  for 
projection  bf  outyear  budgets. 
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Page:  77  --  Create  a  core  group  of  expertise  and  contract  oversight  at  the  Denver  Service 

Center. 
Status:  Completed  (See  p. 72b  above). 
Begun:  Nov.  1990 
Current  Action:  HMM  units  at  SC  have  been  operating  since  1991 . 

Page:  79a  --  Move  HMM  contracting  and  contracting  management  out  of  the  BLM 

Washington  Office. 
Status:  Completed 
Begun:  April,  1987 
Current  Action:  All  HMM  remedial  contracting  has  been  implemented  by  the  Field  Offices 

since  1987.  Other  HMM  contracting  has  been  implement  by  the  SOs  or  the  Service 

Center  since  June  1991. 

Page:  79b  --  Tailor  existing  public  and  private  sector  training  in  HMM  to  BLM  requirements 

as  needed. 
Status:  Completed 
Begun:  Fall  1988 
Current  Action:  BLM  HMM  employees  use  a  wide  range  of  internal  and  external  training 

opportunities  to  improve  their  expertise. 

Page:  79c  --  Create  a  focus  for  BLM  HMM  training  at  the  Phoenix  Training  Center. 

Status:  Completed 

Begun:  Spring  1989 

Current  Action:  The  training  program  now  includes  12  courses,  2  all  employee  training 

programs  and  videos,  plus  association  with  the  Wayne  State  University  in  Michigan. 

Page:  79d  --  Prepare  guidance  documents  for  training  and  direction. 
Status:  Completed 
Begun:  Fall  1991. 

Current  Action:  An  interim  manual  (BM  1703)  is  in  place  as  well  as  training  handbooks  and 
field  guidance  on  a  variety  of  topics.   This  is  a  continuing  effort. 

Page:  79e  --  Establish  HMM  training  for  BLM  managers. 
Status:  Completed 
Begun:  Spring  1989 

Current  Action:  The  "Managers'"  course  was  first  run  in  July  1990.    It  is  very  popular  and 
run  frequently. 

Page:  80  --  Develop  training  in  waste  stream  management,  waste  reduction,  and 
recycling. 

Status:  Completed 

Begun:  Nov.  1991 

Current  Action:  BLM  has  a  full  course  (1703-5)  for  those  whom  will  manage  facilities  and 
their  wastes,  including  the  safety  aspects.    BLM  also  has  just  begun  an  all- 
employee  "Chemical  Management"  training  program  to  be  taught  in  each  District 
and  which  includes  waste  management. 
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Page:  82  --  BLM  needs  a  more  complete  HMM  Data  gathering  system  (inventory, 

priorities). 
Status:  In  Progress 
Begun:  Fall  1988. 
Current  Action:  BLM  is  working  to  expand  the  current  inventory  into  mining,  fluid  minerais, 

industrial  uses  and  airports.    BLM  is  also  tying  the  effort  into  the  new  DOI  "PARIS" 

data  management  system. 

Page:  83a  --  BLM  needs  a  systematic,  accurate,  and  periodically  updated  HMM  release  site 

inventory  by  use  classification  and  tied  to  the  GIS  system. 
Status:  In  Progress 
Begun:  Summer  1990 
Current  Action:  BLM  is  building  upon  existing  inventory/risk  assessment  actions  and 

data  in  a  manner  that  is  both  cost  effective  and  responsive  to  management  needs. 

Page:  84a  --  BLM  needs  to  develop  a  data  base  for  the  management  of  inventory 

information  regarding  hazardous  materials  release  sites  and  their  management. 

Status:  Complete 

Begun:  Fall  1986 

Current  Action:  In  1993,  DOI  added  the  "PARIS"  data  base  to  the  recently  reorganized 
BLM  site  management  data  base  in  place  since  1986. 

Page:  84b  --  BLM  should  provide  better  direction  to  FOs  on  criteria  for  the  EPA  docket  and 

for  risk  assessments. 
Status:  Completed 
Begun:  FY  1987 
Current  Action:  While  the  general  criteria  are  specifically  in  the  statute  and  rule 

[40  CFR  300],  BLM  has  provided  additional  guidance  to  offices  in  the  interim 

program  manual  and  in  the  PA  handbook. 

Page:  85a  --  BLM  should  "aggressively"  inventory  the  public  lands  for  sources  of 

hazardous  and  solid  waste. 
Status:  In  Progress  (see  pp.  82  and  83a  items  above) 
Begun:  Fall  1988 
Current  Action:  BLM  is  working  to  expand  into  the  inventory  for  mining,  fluid  minerals, 

industrial  uses  and  airports.    BLM  is  also  trying  to  identify  potential  new  sources  of 

hazardous  materials  and  wastes  the  National  Environmental  Policy  Act  analysis  on 

proposed  uses  of  the  public  lands. 

Page:  85b  --  BLM  should  put  hazardous  materials  and  solid  waste  data  base  information 

into  the  developing  GIS  system. 
Status:  In  Progress 
Begun:  Jan.  1992 
Current  Action:  BLM  has  begun  data  standards  for  entering  HMM  information  in  the  GIS 

and  has  personnel  and  working  groups  coordinating  current  and  future  efforts. 
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Page:  85c  --  BLM  should  support  more  systematic  research  on  the  effects  of  hazardous 
materials  on  the  resources  of  the  public  land. 

Status:  In  Progress 

Begun:  Fall  1990 

Current  Action:  Specific  research  has  been  conducted  at  hazardous  materials  release  sites 
on  public  lands  in  several  states,  measuring  effects  of  contaminants  on  trees, 
vegetation,  soils  or  habitats.   The  BLM  also  anticipates  that  more  such  research  will 
be  conducted  by  the  National  Biological  Survey  in  support  of  all  land  management 
agencies. 

Page:  86a  --  BLM  should  require  hazardous  materials  information  as  a  condition  of  use  of 

the  public  lands. 
Status:  Completed 
Begun:  Fall  1990 
Current  Action:  In  1993  BLM  issued  a  directive  (IM-93-344)  that  hazardous  materials  use 

and  generation  be  analyzed  as  part  of  the  environmental  review  of  each  use 

authorization  under  the  National  Environmental  Policy  Act, 

Page:  86b  --  BLM  should  conduct  consistent,  bureauwide  inventory  and  risk  assessment  of 

hazardous  materials  release  sites. 
Status:  In  Progress  (see  pp.  82,  83a  and  85a  items  above) 
Begun:  Fall  1989 
Current  Action:  BLM  is  currently  exploring  high  technology  approaches  to  cost  effective 

inventory  and  risk  assessment,  e.g.  imagery  analysis  for  inventory. 

Page:  87  --  EPA  &  DOI/BLM  should  establish  a  joint  program  to  train  BLM  employees. 

Status:  Completed 

Begun:  Fall  1988 

Current  Action:  While  there  is  no  formal  agreement,  EPA  allows  other  agencies'  personnel 
to  participate  in  most  of  the  EPA  training  and  BLM  staffs  are  encouraged  to  take 
advantage  of  appropriate  opportunities.    The  BLM  internal  HMM  training  program 
stresses  the  land  owner  and  natural  resource  manager  roles  of  the  BLM  mission. 

Page:  88  --  DOD  and  DOI/BLM  should  negotiate  an  agreement  to  achieve  mutual 

environmental  goals. 
Status:  In  Progress 
Begun:  1990 
Current  Action:  The  BLM  and  the  DOD  are  negotiating  a  master  agreement  on 

environmental  management. 

Page:  89a  --  DOE  and  DOI  should  negotiate  an  agreement  to  consult  on  HMM  risks  that 

might  result  from  DOE  actions. 
Status:  Pending 
Current  Action:  Under  consideration  by  DOI. 
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Page:  89b  --  Public  participation  and  risk  communication  should  be  included  in  every  BLM 
resource  management  plan  (RMP). 

Status:  Completed 

Current  Action:  Each  RMP  includes  (in  the  same  document)  a  NEPA  environmental  impact 
statement  with  the  full  public  participation  requirements  and  environmental  risk 
analysis  of  an  EIS.   Since  1986,  BLM  has  been  increasingly  been  adding  known 
hazardous  materials  issues  to  the  plans  and  analyses.   The  1993  supplemental 
planning  guidance  for  hazardous  materials  management  and  the  September  1993 
directive  to  include  hazardous  materials  risks  in  analyses  of  authorizations 
completes  this  action. 

Page:  90a  --  BLM  needs  to  sponsor  creative  education  &  community  outreach  to  expand 
opportunities  for  public  participation  in  waste  management  and  monitoring. 

Status:  In  Progress 

Begun:  Spring  1989. 

Current  Action:  The  public  participates  extensively  and  vigorously  in  land  transfer  decisions 
waste  management  decisions.    In  2  cases  in  Utah,  several  levels  of  government 
combined  their  decisions  on  authorizations  of  waste  treatment  facilities  under 
BLM's  leadership  and  environmental  analysis,  allowing  far  broader  participation  in 
the  process  but  much  greater  efficiency. 

Page:  90b  --  BLM  line  officials  should  provide  leadership  in  intergovernmental  HMM 

coordination,  risk  communication  and  promote  better  communication  with  States. 

Status:  In  Progress 

Begun:  Spring  1989 

Current  Action:  BLM  has  many  successful  cooperative  and  leadership  efforts.    In  Idaho, 
BLM  has  been  a  leader  in  HMM  issues  and  has  had  mutually  supportive  relations 
with  State  Government  on  the  issues  for  many  years.    In  other  States  BLM 
leadership  has  been  focused  more  on  specific  topics,  issues  or  sites,  but  is  growing 
as  we  find  more  mutual  grounds  for  future  relations. 

Page:  91  --  BLM  should  establish  a  toll  free  number  for  public  reporting  of  hazardous  waste 
on  public  lands. 

Status:  Completed 

Begun:  July  1993 

Current  Action:  BLM  began  a  toll-free  reporting  system  on  a  pilot  basis  late  FY  1993  to 

test  demand  and  debug  the  system.   A  coordinated  public  awareness  and  education 
program  to  support  the  reporting  system  was  also  started  this  summer. 

Page:  92  --  BLM  site  evaluations  and  cleanups  should  continue  to  be  funded  primarily 

through  annual  appropriations. 
Status:  Completed 
Begun:  1985 
Current  Action:  While  continuing,  this  recommendation  is  under  review  by  the  DOI  in  light 

of  changing  budget  procedures,  constraints  and  priorities  to  seek  the  most  efficient 

means  of  funding  this  type  of  work.    (See  next  two  items.) 
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Page:  94  -  The  Congress  should  amend  CERCLA  120  to  create  an  account  through  which 

amounts  recovered  in  cost  recovery  can  be  allocated  to  the  budget  of  the 

recovering  agency  for  use  in  other  remedial  actions. 
Status:  Pending 
Current  Action:  The  Administration  work  on  proposals  for  reauthorization  will  include  a 

review  of  these  issues. 
/ 
Page:  96  --  BLM  HMM  funding  should  be  done  through  a  combination  of  annual 

appropriations  and  a  special  "no-year"  trust  fund. 
Status:  In  Progress 
Begun:  March  1992 

Current  Action:  DOI  is  proposing  to  fund  aspects  the  HMM  programs  through  such  a 
combination  of  mechanisms  in  the  FY  1995  budget. 

Page:  97  --  BLM  should  give  high  priority  to  research  on  remote  sensing  of  hazardous 

materials  and  related  sites  on  the  public  lands. 
Status:  In  Progress 
Begun:  1984 
Current  Action:  The  BLM  is  exploring  new  strategies  for  inventory  and  examining 

opportunities  for  cost  effective  risk  scan  through  remote  sensing  in  1994  and 

1995. 

Page:  98  --  BLM  should  depend  on  the  cleanup  technologies  developed  by  other  agencies 

rather  than  trying  to  develop  their  own. 
Status:  Completed 
Begun:  1984 
Current  Action:  The  cleanup  technology  development  role  generally  does  not  fall  with  the 

scope  of  BLM's  mission  and  the  Bureau  acquires  all  such  technologies  throgh  other 

agencies  and  the  private  sector. 

Page:  99  --  BLM  should  develop  criteria  for  automated  detection  of  environmental 

change. 
Status:  Pending 
Current  Action:  According  to  the  text  of  the  report  this  is  apparently  intended  as  long 

term  research. 

Page:  101a  --  BLM  should  work  with  EPA,  the  States,  local  governments,  and  the  public  to 

promote  waste  minimization  by  users  of  public  lands. 
Status:  In  Progress 
Begun:  1988 
Current  Action:    While  most  opportunities  are  presently  local  and  situational,  both  BLM  and 

DOI  currently  have  policies  promoting  such  educational  efforts. 


147 


NAE  Recommendations  Status  Report  1 1 


Page:  101b  --  BLM  should  develop  its  own  waste  minimization  program. 

Status:  Completed 

Begun:  June  1991 

Current  Action:  BLM  has  an  extensive  and  successful  waste  minimization/  pollution 

prevention  program  in  place  for  reducing  the  volume  and  toxicity  of  solid  and 

hazardous  waste,  and  a  broad  range  of  recycling  efforts. 

Page:  101c  --  BLM  should  promulgate  rules  to  require  implementation  of  waste 

minimization  by  users  of  the  public  lands. 
Status:  In  Progress 
Begun:  Summer  1992 
Current  Action:  BLM  is  working  with  EPA  and  States  to  improve  implementation  of 

statutory  and  regulatory  waste  minimization  and  pollution  prevention  and  is  in  the 

process  of  promulgating  rules  for  rights  of  way  and  oil  and  gas  development  that 

will  implement  those  and  DOI  policy  on  pollution  prevention. 

Page:  101d  --  Coordinate  with,  and  assist  EPA  to  implement  the  1986  Report  to  the 

Congress  on  Waste  Minimization. 
Status:  In  Progress 
Begun:  1991 
Current  Action:  BLM  and  DOI  have  begun  many  of  these  efforts  as  part  of  the  DOI 

Pollution  Prevention  and  Waste  Minimization  Policy. 

Page:  102  --  BLM  should  ensure  that  generators  on  the  public  lands  comply  with  statutory 

waste  minimization. 
Status:  In  Progress  (See  101c) 
Begun:  1991 
Current  Action:  BLM  is  working  with  EPA  and  States  to  improve  implementation  of 

statutory  and  regulatory  waste  minimization  and  pollution  prevention  and  is  in  the 

process  of  promulgating  rules  for  rights  of  way  and  oil  and  gas  development  that 

will  implement  those  and  DOI  policy  on  pollution  prevention. 


COMPLETED:  35   (55.5%) 

IN  PROGRESS:  23   (36.5%) 

PENDING:  5   (  8.0%) 
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Department  of  Defense, 
Office  of  the  Under  Secretary, 

Washington,  DC. 

Hon.  Carl  Levin, 

U.S.  Senate,  Washington,  DC. 

Dear  Senator  Levin:  This  letter  responds  to  an  issue  you  raised  during  my  ap- 
pearance before  the  Senate  Committee  on  Governmental  Affairs  hearing,  September 
21,  1993.  You  asked  what  the  Department  of  Defense  (DoD)  is  doing  to  accelerate 
cleanup  activities  in  cold  weather  regions  with  short  construction  time  frames.  We 
share  your  concerns.  Severe  winters  are  a  genuine  problem  at  many  of  the  bases 
engaged  in  cleanup  activities  located  in  the  northeast  and  north  central  part  of  the 
country. 

The  solution  is  to  schedule  required  cleanup  events  in  order  to  use  every  available 
workday.  From  my  perspective,  it  is  important  that  Congress  and  the  Department 
provide  a  reliable  and  timely  funding  stream  to  the  installation  cleanup  program 
managers.  The  program  managers  can  then  work  to  get  contracts  in  place  to  support 
regulatory  requirements.  This  delicate  coordination  can  only  be  achieved  through  in- 
tense communication  and  cooperation  among  key  stakeholders.  At  each  base  sched- 
uled for  closure,  we  are  establishing  environmental  cleanup  teams  made  up  of  DoD, 
Environmental  Protection  Agency,  and  state  representatives  empowered  with  deci- 
sion-making authority  to  expedite  the  cleanup  process.  Where  these  concepts  are  in 
place  and  team  members  are  working  to  implement  mutual  goals  and  milestones, 
they  have  demonstrated  the  ability  to  adapt  to  the  construction  season.  Enclosed  are 
examples  of  this  cooperative  effort  at  two  Air  Force  Bases — Wurtsmith  and  K.I. 
Sawyer. 

This  same  cooperation  and  coordination  is  required  at  operating  bases  and  we  are 
applying  the  same  techniques  at  those  bases  as  well. 

We  appreciate  your  concern  with  our  cleanup  progress. 
Yours  very  truly, 

Sherri  Wasserman  Goodman, 
Deputy  Under  Secretary  of  Defense, 

(Environmental  Security). 

Enclosure 

Wurtsmith  Air  Force  Base  and  K.I.  Sawyer  Air  Force  Base 

Due  to  the  extended  winter  season  at  Wurtsmith  and  K.I.  Sawyer,  extensive  co- 
operation and  coordination  has  been  demonstrated  in  environmental  planning  and 
decision-making.  For  example: 

•  Environmental  cleanup  initiatives  have  successfully  progressed  in  large  part 
due  to  the  Management  Action  Plan  (MAP)  process  which  serves  as  a  road 
map  to  manage  cleanup  and  hazardous  waste  activities.  The  MAP: 

— provides  a  macro  view  of  all  environmental  contamination; 

— provides  the  status  of  what  is  known  and  what  needs  to  be  known; 

— provides  a  strategy  for  integrating  the  appropriate  cleanup  streamlin- 
ing concepts  identified  by  various  task  forces  and  work  groups; 

— epitomizes  the  "team"  concept  involving  the  Air  Force,  the  Environ- 
mental Protection  Agency,  the  state  of  Michigan  and  public;  and 

— is  a  "living"  process,  evolving  as  the  cleanup  evolves. 

•  Each  installation  has  their  own  MAP  and  all  phases  of  the  cleanup  programs 
have  been  fully  planned  out  and  documented  m  the  MAPs  and  are  being  exe- 
cuted according  to  established  schedules.  The  MAPs  are  updated  quarterly 
and  include  direct  input  from  federal,  state,  and  local  regulatory  agencies  and 
the  general  public  during  on-site  review  meetings  at  the  bases. 

•  The  MAP  process  minimizes  the  possibility  of  environmental  or  procedural 
show-stoppers.  For  example,  preliminary  information  on  available  property  at 
K.I.  Sawyer  will  be  issued  by  November  1994  which  coincides  with  the  com- 
munity reuse  plan  currently  scheduled  for  completion  in  October  1994. 

•  Cleanup  projects  have  been  reviewed  and  scheduled  to  address  the  seasonal 
limitations  at  these  two  bases.  Data  gathering  is  concentrated  during  the  win- 
ter months  and  site  work  is  scheduled  during  the  warmer  spring,  summer 
and  autumn  months. 

•  During  the  remedial  design  phase  of  the  cleanup  process,  special  consider- 
ation nas  been  given  to  technologies  that  are  climate-independent.  These 
technologies  will  be  selected  when  possible  to  extend  the  short  construction 
season. 
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U.S.  Environmental  Protection  Agency, 

Office  of  Enforcement, 

Washington,  DC. 
Hon.  John  Glenn,  Chairman 

Committee  on  Governmental  Affairs,  U.S.  Senate,  340  Dirksen  Building,  Washing- 
ton, DC. 

Dear  Chairman  Glenn:  I  am  writing  to  respond  to  several  questions  that  were 
raised  at  the  September  21,  1993,  hearing  before  the  Committee  regarding  the  Fed- 
eral environmental  cleanup  program.  Two  major  issues  of  concern  involved  (1)  gov- 
ernment contractors  at  Federal  facilities  and  (2)  the  development  of  standards  for 
radionuclides  by  the  Department  of  Energy  (DOE)  and  Environmental  Protection 
Agency  (EPA).  Through  the  combined  efforts  of  EPA's  Office  of  Enforcement,  Office 
of  Solid  Waste  and  Emergency  Response  and  Office  of  Air  and  Radiation,  we  believe 
that  the  responses  provided  below  address  the  concerns  of  the  Committee. 

Regarding  government  contractors,  the  Committee  requested  that  we  analyze  the 
possibility  of  a  contractor  who  improperly  caused  hazardous  waste  contamination  at 
a  Federal  site  being  awarded  a  contract  by  the  Federal  agency  or  EPA  to  clean  up 
the  contamination  at  the  same  site.  At  the  outset,  I  would  like  to  clarify  that  EPA 
plays  a  limited  role  in  other  Federal  agencies'  contract  relationships  at  Federal  fa- 
cilities. The  Federal  Acquisition  Regulation  and  implementing  regulations  of  the  De- 
partments of  Energy  and  Defense  govern  relationships  at  Government  Owned/Con- 
tractor Operated  (GOCO)  facilities. 

EPA  does  administer  the  contractor  listing  program  and  the  suspension  and  de- 
barment program,  which  deal  with  contractor  violations  of  environmental  laws  and 
regulations.  In  accordance  with  Section  508  of  the  Clean  Water  Act  (CWA),  Section 
306  of  the  Clean  Air  Act  (CAA),  and  EPA  regulations  at  40  CFR  Part  15,  several 
corporations  performing  work  at  Federal  facilities  have  been  made  ineligible  for 
Federal  government  contracts,  grants  and  loans.  Ineligibility  would  extend  to  con- 
tracts for  the  clean-up  of  environmental  damage  resulting  from  CWA  or  CAA  viola- 
tions, or  any  other  environmental  harm  at  the  GOCO  facility  where  the  violations 
occurred. 

Ineligibility  results  from  criminal  convictions  for  violations  of  the  Clean  Water  Act 
or  Clean  Air  Act.  Once  the  company,  or  the  company's  owners  and  supervisors,  are 
convicted,  the  facility  where  the  violations  occurred  is  placed  on  the  EPA  List  of  Vio- 
lating Facilities.  Depending  on  the  nature  of  the  violation,  the  facility  placed  on  the 
List  may  be  the  site  of  the  physical  violations  or  the  company's  business  address, 
which  may  result  in  broader  ineligibility,  or  both.  Ineligibility  continues  until  the 
Assistant  Administrator  for  Enforcement  determines  that  the  conditions  which  gave 
rise  to  the  violation  have  been  corrected.  The  following  companies  with  criminal  con- 
victions for  violations  of  the  CWA  or  CAA  at  Federal  faculties  have  been  placed  on 
the  List  of  Violating  Facilities:  Rockwell  International  Corporation  (Rocky  Flats  Nu- 
clear Weapons  Plant),  California  Marine  Commercial  Insulation,  Inc.,  and  Pacific 
Ship  Repair  and  Fabrication,  Inc. 

In  addition,  EPA  like  all  other  Federal  agencies,  is  subject  to  the  rules  governing 
government-wide  suspension  and  debarment  under  the  Federal  Acquisition  Regula- 
tion (FAR)  for  direct  procurement,  and  the  OMB  Common  Rule  for  assistance,  loan 
and  benefit  transactions.  Together,  these  rules  provide  the  Federal  government  with 
comprehensive  protection  from  contractors,  subcontractors  and  individuals  that  re- 
ceive Federal  contracts,  approved  subcontracts,  assistance,  loans  and  other  financial 
and  non-financial  benefits  in  the  event  that  violations  such  as  fraud,  waste,  abuse, 
poor  performance  and  environmental  misconduct  are  committed. 

If  a  contractor  is  alleged  or  proven  to  have  engaged  in  serious  misconduct,  EPA 
and  any  other  Federal  agency  may  suspend  or  debar  that  contractor.  Once  sus- 

{>ended  or  debarred,  the  contractor  is  entered  on  a  General  Services  Administration 
ist  of  ineligible  participants  and  circulated  to  numerous  procurement  and  assist- 
ance award  officials  throughout  the  country  for  enforcement.  Generally,  a  listed  con- 
tractor may  continue  to  receive  non-Federal  contracts  unless  it  is  financed  in  part 
with  Federal  assistance  or  is  a  subcontract  subject  to  Federal  approval. 

In  practice,  a  contractor  that  has  engaged  in  environmental  misconduct  can  some- 
times remain  eligible  for  subsequent  contract  activity  if  the  misconduct  escapes  the 
attention  of  the  Federal  debarment  community.  This  sometimes  occurs  if  State  and 
Federal  environmental,  civil  and  criminal  authorities  do  not  report  the  misconduct 
to  the  appropriate  debarment  agency.  Moreover,  even  if  reported  to  an  agency  and 
action  is  taken  to  suspend  or  debar  the  contractor,  the  debarring  official  may  settle 
the  matter  for  terms  other  than  debarment.  For  example,  a  contractor  may  have 
chosen  to  pay  fines,  plea  to  charges,  correct  the  violations,  take  appropriate  internal 
management  and  disciplinary  actions  and  accept  a  compliance  program  subject  to 
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satisfactory  field  audits  or  review.  In  such  cases,  suspension  or  debarment  may 
serve  no  protective  purpose  and  the  contractor  may  regain  eligibility. 

With  regard  to  the  radionuclide  issue,  the  specific  questions  involved  an  agree- 
ment between  EPA  and  the  Department  of  Energy  to  jointly  develop  radionuclide 
standards  for  the  Waste  Isolation  Pilot  Project  (WlPP)  and  remedial  work  performed 
under  the  Comprehensive  Environmental  Response,  Compensation  and  Liability  Act 
(CERCLA)  and  the  Resource  Conservation  and  Recovery  Act  (RCRA)  corrective  ac- 
tion program.  EPA  and  DOE  entered  into  an  Interagency  Agreement  (IAG)  to  trans- 
fer $8.0  million  in  Fiscal  Year  1994  (FY  94)  to  support  development  of  WIPP  and 
cleanup  standards  as  these  resources  were  not  included  in  EPA's  FY  1993  budget. 
However,  the  WIPP  legislation  authorizes  DOE  to  fund  EPA  WIPP  activities  up  to 
$14  million  per  year,  and  during  FY  1993  DOE  did  fund  most  of  the  Agency's  costs 
for  the  WIPP  and  cleanup  standards  projects.  DOE  is  continuing  this  support  during 
FY  1994,  with  the  understanding  that  EPA  will  work  to  ensure  that  funding  for 
these  projects  will  be  included  in  the  FY.  1995  budget. 

Although  it  is  not  standard  practice  for  EPA  to  enter  into  IAGs  with  other  Federal 
agencies  to  provide  resources  for  activities  such  as  the  WIPP  and  cleanup  standards, 
the  Agreement  provided  a  temporary  solution  to  a  difficult  resource  and  funding 
question.  During  the  past  few  years,  the  Agency  has  worked  towards  developing  a 
permanent  solution  to  the  funding  issues  surrounding  these  projects  to  avoid  the  an- 
nual renewal  difficulties  and  conflict  of  interest  issues  associated  with  transferring 
funds  from  DOE  to  EPA. 

The  proposed  cleanup  regulations  will  impact  private  CERCLA  sites  contaminated 
with  radioactive  materials  as  well  as  the  Departments  of  Energy  and  Defense.  In 
addition,  the  regulations  will  impact  the  Nuclear  Regulatory  Commission  (NRC)  and 
its  licensees.  The  greatest  cost  of  radionuclide  cleanup  is  estimated  to  be  associated 
with  the  Federal  Facility  Restoration  Program  at  both  DOE  and  DOD  sites,  while 
the  impact  upon  the  private  sector  (i.e.,  NRC  licensees  and  Superfund  Potentially 
Responsible  Parties)  is  estimated  to  be  significantly  less.  The  funds  provided  to  EPA 
by  DOE  to  develop  these  regulations  will  advance  the  timetable  for  promulgation 
of  the  regulations.  As  DOE  plans  for  its  environmental  restoration  efforts  and  be- 
gins actual  remediation,  reliance  upon  effective  cleanup  standards  and  regulations 
is  a  crucial  element  of  an  effective  and  efficient  DOE  effort. 

I  hope  that  this  response  satisfactorily  supplements  my  answers  before  the  Com- 
mittee regarding  these  issues. 
Sincerely, 

Steven  A  Herman, 
Assistant  Administrator. 


Executive  Office  of  the  President, 
Office  of  Management  and  Budget, 

Washington,  DC,  November  23,  1993. 

Senator  John  Glenn,  Chairman 

Committee  on  Governmental  Affairs,  340  Dirksen  Office  Building,  Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  again  for  the  recent  opportunity  to  appear  before 
the  Committee  on  Governmental  Affairs  to  discuss  the  Environmental  Problems  in 
the  Federal  Government. 

During  the  hearing,  I  indicated  that  I  would  provide  additional  information  in  re- 
sponse to  the  questions  indicated  below.  I  have  also  provided  a  response  to  Senator 
Levin's  question  to  Steven  Herman,  Assistant  Administrator  for  Enforcement,  U.S. 
Environmental  Protection  Agency,  concerning  the  transfer  of  money  from  DOE  to 
EPA  for  standards  development. 

Question  1.  Senator  Levin  asked  that  I  take  a  second  look  at  the  Executive  Order 
on  recycling  to  make  sure  that  duplication  with  the  interagency  task  force  I  pro- 
posed in  my  testimony  is  avoided. 

Answer.  On  October  20,  1993,  the  President  signed  Executive  Order  12873,  Fed- 
eral Acquisition,  Recycling,  and  Waste  Prevention.  The  purpose  of  this  Order  is  to 
increase  waste  prevention  and  recycling  in  the  daily  operations  of  Federal  agencies. 
Among  the  principal  means  that  the  Order  provides  to  achieve  this  objective  is  to 
mandate  Federal  procurement  of  recycled  paper.  The  Order  also  established  a  Fed- 
eral Environmental  Executive  position  with  the  Environmental  Protection  Agency  to 
ensure  compliance  with  its  provisions.  The  Executive  is  given  authority  to  establish 
committees  and  work  groups  to  assist  in  implementation  of  the  Order. 

The  problems  addressed  by  the  Order  are  significantly  different  from  the  exten- 
sive hazardous  and  radioactive  problems  at  Federal  sites  and  facilities  that  were  the 
subject  of  my  testimony  on  September  21st.  To  deal  with  these  problems,  the  admin- 
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istration  is  proposing  to  establish  a  policy-level  interagency  group  to  help  develop 
and  implement  a  coordinated  approach  for  Federal  facilities  waste  management  and 
clean-up  programs,  including  analysis  and  resolution  of  cross-cutting  issues.  The 
scope  of  work  contemplated  for  this  group  was  outlined  in  my  testimony.  I  do  not 
believe  that  there  will  be  any  significant  overlap  with  the  responsibilities  of  the  Fed- 
eral Environmental  Executive  under  the  new  Order  on  recycling. 

Question  2.  Senator  Levin  asked  about  the  work  plan  for  the  Interagency  Group. 

Answer.  The  interagency  group's  work  plan  has  not  yet  been  completed,  but  we 
will,  as  promised,  provide  the  Committee  with  the  plan  as  soon  as  it  is  ready. 

Question  3.  Senator  Levin  asked  Steven  Herman  whether  it  was  proper  for  the 
Department  of  Energy  to  transfer  funds  to  EPA  for  radiation  standards  develop- 
ment. Mr.  Herman  said  that  Senator  Levin  should  ask  OMB. 

Answer.  In  the  interest  of  accelerating  EPA's  development  of  clean-up  standards 
for  soil,  groundwater,  and  waste  management  at  DOE  sites  contaminated  with  ra- 
dioactive and  mixed  waste  and  for  other  purposes,  DOE  and  EPA  sought  OMB  and 
Congressional  support  for  a  transfer  of  funds  and  FTE  from  DOE  and  EPA  in  FY 
1994.  Subsequently,  with  OMB  support,  Congress,  in  the  1994  Energy  and  Water 
Development  Appropriations  Act,  approved  the  transfer  of  $8  million  for  these  pur- 
poses, of  which  approximately  $3.6  million  will  be  allocated  to  standards  work. 
Twenty  FTE's  are  also  administratively  transferred  from  DOE  to  EPA  to  supple- 
ment EPA's  work  on  standards  work  and  other  efforts  in  FY  1994  only. 

This  arrangement  was  made  after  numerous  discussions  among  EPA,  DOE  and 
OMB  when  it  was  clear  that  EPA  could  not  proceed  with  these  important  activities 
in  FY  1994  without  assistance  from  DOE.  It  is  understood  by  all  parties  that  this 
should  not  occur  in  the  future,  and  EPA  has  agreed  to  support  the  standards  devel- 
opment effort  entirely  from  its  own  resources  in  FY  1995. 

Please  let  me  know  if  you  have  any  additional  questions  or  need  additional  infor- 
mation. 

Sincerely, 

Alice  M.  Rivlin, 

Deputy  Director. 
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